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A New Beginning

Senior Editor Zach Patton
Associate Editor Jessica Mulholland

uly is the perfect month to introduce myself as Governing’s
new publisher.
Fourth of July celebrations not only commemorate the
founding of the United States, they also remind us of the
unique culture and history of this great country’s states and cities.
I observe the July 4 holiday by traveling with friends to places
that signify an aspect of Americana. We have seen a re-enactment
of the Battle of Gettysburg in Pennsylvania, visited the Baseball
Hall of Fame in Cooperstown, N.Y., and experienced Appalachian
culture along the Bourbon Trail in Kentucky, among other trips.
There are endless places to visit, just as it seems there are endless stories for Governing to cover for our readers. The United
States—which at its creation was proclaimed a great experiment
in self-government—has evolved into a collection of more than
89,000 government entities. Its
strength lies not only in its large
and notable cities and states, but
also in its small jurisdictions and
communities. Indeed, we often
remark here at Governing on how
some of the most innovative and
creative ideas and programs can
come from unexpected places.
Good ideas and new programs
remain in high demand as state
and local government continues
to confront some of its most sigErin Waters, Publisher niﬁcant challenges. The Great
Recession has brought upheaval
and change that have been difficult to absorb at times. But there’s
good news: Many governments are matching tough choices with
reforms, and ﬁnding solutions.
In the months ahead, we will increase our efforts to identify, examine and explain the issues shaping governments and
communities. By providing thorough, trustworthy and objective
information to the stewards of government, Governing hopes to
contribute to a strong republic. I am delighted to assist in this
important undertaking. My new role at Governing comes after
10 years in publishing, including roles at The National Journal
and Congressional Quarterly. Governing might reside within the
Beltway, but our view is set on the states and localities. In other
words, we are cognizant of the presence and the power of the
federal government, but it is the 10th Amendment that informs
our content: “The powers not delegated to the United States by
the Constitution, nor prohibited by it to the States, are reserved
to the States respectively, or to the people.”
I look forward to hearing from you about our coverage
of states and localities, large and small. You can reach me at
ewaters@governing.com.
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For better or worse, all of the things that have
been at the core of the battle for so long have
become national issues as well.”

—Donald F. Kettl, Governing’s Potomac Chronicle columnist, on how the battle over union rights and public
spending on education in Wisconsin could have a ripple effect on state, local and federal races this fall,
quoted in Milwaukee’s WUWM News

A big thank you for calling these folks
emergency ﬁnancial managers. As someone in the real emergency management
ﬁeld (think hurricanes, tornadoes, blizzards, etc.) it really sticks in my craw
when I see a headline about an emergency
manager in Michigan, only to ﬁnd that it’s
about someone who comes in to clean up a
ﬁnancial mess, not help a community prepare for disasters.
—Ed McDonough
Maryland

A Right to What?
So whether a police officer gets shot depends
on how the civilian “feels” [Legislating a
‘Right to Resist’ the Cops, June 2012]. Has
Indiana taken leave of its senses? Domestic
terrorist groups must be celebrating.
—Dacian on Governing.com

Applauding Emergency CFOs
I’m a new municipal employee who has
experienced a successful corporate turnaround [Last Best Hope, May 2012]. Let me
assure you, even members of my ﬁnance
staff had difficulty seeing the beneﬁts of the
hard decisions being made by our “emergency CEO.” As a member of the ﬁnance
team of a struggling municipality, I would

welcome some of the strong, if unpopular,
decisions Lou Schimmel has taken [in Pontiac, Mich.]. American cities can afford to
run more like corporations and less like
ﬁefdoms. Outsourcing, privatizing, whatever you call it. ... When constituents are
paying lower taxes and receiving better
service, I’ll bet they’ll cheer.
—R. Roberts on Governing.com

This is a remarkably peculiar decision in
an era when state governments have made
a raft of peculiar decisions. Will the next
step be a right to shoot ﬁreﬁghters if the
homeowner doesn’t think the ﬁre is big
enough to require ﬁreﬁghters?
—David Nice
Pullman, Wash.

Correction: In the June

Reverberations

issue of Governing, Alan Green-

Here are the articles from the June issue of Governing that drew the largest response. Letters to
the editor are still welcomed at mailbox@governing.com.
Politics + Policy

Soak Up or Pay Up

24

6

n Philadelphia, homeowners pay a ﬂat $13.48 monthly charge for
maintaining the city’s stormwater drainage system. Commercial
properties pay a great deal more. The University of Pennsylvania,
for example, pays about $14,000 a month, and the Philadelphia
International Airport pays around $53,000. Come 2013, however,
the university will be saving roughly $11,000 a month and the airport’s bill will jump to almost $126,000 a month.
Why? Because Philadelphia has redesigned its stormwater fees
to target the properties that contribute most of the pollutant-laced
water that ﬂows into the city’s 79,000 storm drains, as well as the
nearby Delaware and Schuylkill rivers. Some monthly bills have
already begun climbing thousands of dollars as they take into
account all the property covered by rooftops, parking lots and
other impermeable pavement—hardened surfaces that shed rain
as fast as it falls to the ground.
As part of a $2 billion plan for complying with federal orders
to stop sewage overﬂows, the City of Brotherly Love has committed to refurbishing 9,500 acres of paved land. In 2010, the water
agency deployed GIS imaging to determine how much of a parcel
had been paved over by impervious structures. Two years from
now, Philadelphia will ﬁnish phasing in fees that require landowners whose properties shed the most stormwater to pick up
an even bigger share of the tab—hence the hefty increase in the
airport’s bill. In addition, the city will also be collecting stormwater fees for the ﬁrst time from 40,000 parking lots and other paved
parcels that don’t connect to city water.
But the Philadelphia Water Department is willing to cut commercial customers a lucrative break. In fact, the city will forgive
the entire bill if owners create wetlands, plant trees, install rain
barrels, cultivate rooftop gardens, lay down permeable pavement
or add other water-absorbing features that restore the landscape’s
natural capacity to absorb summertime cloudbursts and soak up
winter snowmelt.
This summer the water department will distribute $5 million
in grants as seed money for businesses and community organiza-

By Alan Greenblatt
Photographs by David Kidd
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A new Indiana
law gives citizens
the right to use
deadly force
against police
ofﬁcers who act
unlawfully.

Legislating a ‘Right
to Resist’ the Cops

Email arrandaletom@gmail.com
The University
of Pennsylvania’s
grassy campus
will ultimately
help it save
thousands on its
monthly water and
sewer bill.

Anton and LaToya
Alexander recently moved
their growing family to
the Dallas suburbs.
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tions to install green projects that will generate stormwater fee
credits “that help people get their bills down,” says Erin Williams, a
city stormwater engineer. Applicants have asked for amounts that
range from $40,000 for a charter school rain garden to $2.5 million
to retain rainfall at a new mall near Philadelphia’s sports stadiums.
Once the market is established, Natural Resources Defense Council
ﬁnance attorney Alisa Valderrama thinks investors will be willing
to raise as much as $376 million in private ﬁnancing in Philadelphia
alone for converting barren lands into water-storing assets.
One promising model for private investors is the energy conservation ﬁrms that install insulation and efficient heating and
cooling systems in universities and hospitals. Those ventures pay
the upfront costs, and in return they earn proﬁts from the savings
on clients’ utility bills. “There are a lot of people who’d like to
do a version of that for stormwater,” says Christopher Crockett,
Philadelphia’s deputy water commissioner for planning. With
Philadelphia’s incentives, “there’s nothing preventing a company
from coming in to do that,” he adds. “And there probably are a
dozen different ideas out there.”
Next year, Washington, D.C., plans to give one other emerging market device a try. The city’s regulations will require major
construction projects to incorporate enough water-holding structures to retain 1.2 inches of rain on the property. Landowners who
prove they’ll do better than that will earn credits they can sell at a
proﬁt to other developers. In rundown neighborhoods, that kind
of deal could spiff up vacant lots, create green jobs and help relieve
contaminated upstream hot spots in Potomac River tributaries.
Crockett suggests that Philadelphia could create credit-trading formats for its college campuses “to try it out in a couple of
places and then make adjustments.” To make private stormwater ventures work, Crockett says, “we’ll need to create certainty
about the rates, certainty about the rules and certainty about the
rewards, then let the market do what the market does best.” G

VEER.COM
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After nearly a
century of moving
north, AfricanAmericans are
moving back to
the South and
into the suburbs.

Garland City Councilman B.J.

By Ryan Holeywell

Philadelphia is ﬁghting stormwater runoff by revamping its water and sewer rates.
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By Tom Arrandale

The New

blatt’s article The New Black

IT’S 2 A.M., and you’re startled awake
by the sound of a stranger who’s
unlawfully entered your home. Are
you allowed to shoot the intruder? In
most states, the answer is yes. But
what if that person is a police officer?
Can you still shoot? If you live in Indiana, maybe. As of March 20, Indiana
law gives residents the right to resist
police—even with deadly force—if the
cops are acting illegally.

GOV E R NI NG | June 20 1 2

More than half the states have castle doctrine laws, which give people the
right to defend themselves with deadly
force against intruders in their homes.
But Indiana is believed to be the only
state in which law enforcement officers
aren’t exempt.
Police officials say the Indiana
law is dangerous because it relies on
everyday citizens, who usually lack
law enforcement training and legal

Most Tweeted:
Soak Up or Pay Up

by Alan Greenblatt

by Tom Arrandale

Williams as B.F. Williams. Also,
the article Pass/Fail incorrectly

Can universal
health care
work without
an individual
mandate?
Ask the states
that have been
answering
that question
for 20 years.
By John Buntin

stated that UNC at Chapel Hill

—Caroline Cournoyer
June 20 1 2 | GOV E R NI NG

Most “likes” on Facebook:
The New Black South

DOES THE
MANDATE
MATTER?

expertise, to make a judgment call
on whether cops are acting lawfully.
State and national police unions fought
hard to kill the bill; Gov. Mitch Daniels
ultimately signed it, but not without a
warning: “This law is not an invitation
to use violence or force against law
enforcement officers,” Daniels said at
the signing. “So don’t try anything.”
The law requires residents to take
certain steps, such as attempting to
flee, before using force against a police
officer. But law enforcement officials
say they doubt people will take the
time to read and understand the law.
“The unfortunate thing is probably the
more publicity it gets, the more people
are going to think they have a right
to resist no matter what [police] do,”
says Tim Downs, president of Indiana’s
Fraternal Order of Police. That group’s
lawyers are currently researching the
constitutionality of the law.
Police say the law could actually
hurt public safety, because cops are
now more likely to be over-cautious in
responding to emergencies. For example, someone who calls 911 may be
unable to answer the door when police
arrive. Now, instead of breaking down
the door, officers in Indiana may take
extra time to contact their supervisor in
an effort to reach the person inside. That
delay could prove crucial in a crisis.
The Indiana legislation was
sparked in response to a controversial
ruling last year by the state supreme
court that homeowners did not have
the right to use force against law
enforcement officials they believed
were illegally entering their homes.
The new law was necessary, says cosponsor Rep. Jud McMillin, to clarify
that unlawful entry is unlawful entry,
whether by a police officer or anyone
else. “I heard from a whole bunch of
constituents who said, ‘Look, this is
the United States of America. You’re
supposed to be able to protect yourself against anything that’s happening
to you that’s unlawful.’”
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Chancellor Holden Thorp was
48 years old when he was took
the job. He was actually 43.
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By Alan Greenblatt

Scopes Redux

COPYRIGHT BETTMANN/CORBIS/APIMAGES.COM

Tennessee makes a bid (again) to be the nation’s most socially conservative state.
LOTS OF LEGISLATURES devoted
lots of time this year to social issues.
But perhaps no other state was so
transfixed by them as Tennessee.
Bills introduced in the state this
year touched on nearly every hotbutton social issue out there: school
prayer, public displays of the Ten Commandments, a proposal to publish the
names of doctors who provide abortions, a so-called “Don’t Say Gay” bill
that would have prevented teachers
from discussing homosexuality, and
the imposition of fines on students who
dress in an “indecent manner,” which
became known as the saggy pants law.
Not all those measures became
law, but Tennessee bills regarding the
teaching of “controversies” surrounding evolution and climate science or
barring any discussion of “gateway
sex activity” that might be arousing in
sex education class provided fodder
for TV comedians and out-of-state
newspaper editorial writers.
Such derisive attention touches
on a sore spot for Tennessee, a state
whose image suffered for decades
after the 1925 prosecution of John T.

Scopes for teaching evolution. “Every
time we have an issue and Tennessee
comes up, it’s always ‘son of Scopes’
or the idea that this is a sequel of
some sorts,” says Charles Israel, an
Auburn University historian who has
written about social issues in the state.
David Fowler, a social conservative
who promoted some of the educationrelated bills, says legislators were only
reflecting public opinion. “When you
look at the demographics of Tennessee, it’s a conservative state with a
high percentage of its people involved
in some aspect of religious life,” says
Fowler, a former Tennessee legislator.
But some business executives
worry that the attention given to divisive
social issues presents a P.R. problem
for the state. With low taxes and a light
regulatory environment, Tennessee
ranks among the friendliest states in
which to do business, and Republican
Gov. Bill Haslam has stepped up its
economic development efforts.
Some prominent corporate leaders
broke openly with legislators seeking
to let workers bring guns into areas
like company parking lots. For the

most part though, it was a matter of
quiet concern in a business community nervous about the image problems
raised by the Legislature’s focus, says
a Memphis executive. There was no
desire to make such worries a matter
of public debate.
After all, business groups were
happy with the Legislature’s output on
matters of immediate concern to them,
such as limiting or eliminating certain
taxes on sales, gifts and inheritance.
“To the extent you’re worrying about
evolution, you’re not screwing up the
business environment,” says Steven
Livingston, a political scientist at Middle Tennessee State University.
He goes further. Rather than a
hindrance or a P.R. problem, he suggests, the media attention given to
social issues may have had some “utility as a smokescreen. To the extent
attention is paid to issues that don’t
directly affect businesses, that takes
the attention off something else,” he
says. “There was significant tax reduction, state taxes gotten rid of, that got
virtually no attention, as everyone paid
attention to the other stuff.” G

Attorney Clarence Darrow
at the 1925 Scopes trial
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L.A.’s infamous
trafﬁc congestion
is nothing $8 billion
couldn’t ﬁx.

APIMAGES.COM

To Remake Transit in Los Angeles,
Mayor Asks Voters for More Money

10

IF YOU PICTURE LOS ANGELES,
chances are you’re thinking about
movie stars, traffic and smog. Mayor
Antonio Villaraigosa is promoting an
ambitious plan to do something about
the latter two issues. (Movie stars will,
for the time being, remain unchecked.)
Villaraigosa wants to improve the
highway system and extend subway
and light rail lines from downtown to
the ocean and the airport in just 10
years, rather than the expected 30.
The only problem is figuring out how
to pay for it.
He’s gotten nowhere looking
for money from Congress, so now
Villaraigosa plans to ask L.A. County
voters in November to extend a halfcent sales tax beyond its current
expiration date in 2039. That would
allow officials to borrow against 50

to validate the need for a permanent
tax,” he says.
It seems like the opposite of the
usual problem. Rather than trying to
get people to focus on the long-term
benefit of spending money upfront,
Villaraigosa is selling the idea that half
a penny’s worth of taxes 30 years from
now will bring jobs and infrastructure
improvements right away.
Transportation remains a constant
concern for Angelenos, says Jaime
Regalado, who directs the public
affairs institute at California State
University, Los Angeles. Nevertheless,
Villaraigosa’s attempt to address the
issue and secure his legacy as mayor
could easily end in disappointment.
“It’s all very political and it’s all up to
guesswork as to whether it will really
happen now,” Regalado says. G

years of anticipated revenue and come
up with $8 billion in a hurry.
The area needs to secure long-term
funding for long-term projects, says
L.A. Chamber of Commerce President
Gary Toebben. “If we want to move
these projects along as rapidly as
we would like, we probably need the
additional bonding capacity,” he says.
But that argument may not be
enough to persuade voters, two-thirds
of whom must approve the measure.
California’s November ballot is loaded
with other possible tax increases.
Villaraigosa’s timing is also bad,
says L.A. County Supervisor Mark
Ridley-Thomas, because voters were
assured just four years ago, when
they approved the transportation
tax, that it would only be temporary.
“We don’t have sufficient evidence

GOVERNING | Ju l y 2 0 1 2

GOV07_09.indd 10

6/18/12 4:36 PM

100 Blue Ravine Road
Folsom, CA 95630
916-932-1300

Cyan
5

25 50 75 95 100 5

Magenta
25 50 75 95 100 5

Yellow
25 50 75 95 100 5

Black
25 50 75 95 100

®

Page

Designer

Creative Dir.

Editorial

Prepress

Other

OK to go

When Collecting Welfare
Means Passing a Drug Test

Want to reduce crime? Plant a tree.
At least that’s according to a new
study of neighborhoods in Baltimore, in which researchers from
the University of Vermont mined
geocoded crime data and overlaid
it with high-res satellite images of
Baltimore’s tree canopy. The study,
published in the June issue of the
journal Landscape and Urban Planning, showed that a 10 percent
increase in tree cover yielded at
least a 12 percent decrease in crime.
The researchers controlled for
socioeconomic factors, like the
fact that wealthier neighborhoods
tend to have leaﬁer lanes.
But the more-trees-lesscrime relation still held. All of
which raises the question:
If Baltimore neighborhoods had more trees,
would that have made
The Wire really boring?

she suggests, is more punitive and will
turn people away from treatment.
She also argues that it will cost a
lot of money to test everybody in order
to ﬁnd a small number of users. The
Florida chapter of the American Civil
Liberties Union recently showed that
drug testing actually cost the state money.
The $30 spent per test ended up costing
an aggregate of $45,000 more than
the state saved in welfare payments.
But those ﬁgures were misleading,
says Tarran Bragdon, president of the
conservative Foundation for Government
Accountability, which backed the
Florida law. Once a judge blocked it
and made the state pay out beneﬁts
retroactively, costs grew quickly.
In other words, if legislators can
come up with a drug-testing regimen
that passes legal muster—which has
proven difficult for more than one
state—they may see a net savings. But
sponsors of these bills insist that while
cost savings are nice, these measures
are really about changing behaviors.
“Beneﬁt payments that have been wasted
d
on drug abusers will be available for
the truly needy,” says Oklahoma state
te
Rep. Guy Liebmann, “and addicts will
be incentivized to get treatment.” G

SHUTTERSTOCK.COM

EVEN WITH THE ECONOMIC
recovery still anemic, it’s getting
harder for individuals to receive public
assistance. Numerous states have
recently tightened rules regarding food
stamps and unemployment insurance.
Now a bunch of them are imposing new
requirements on welfare recipients.
A total of seven states have
enacted drug testing or screening
laws for welfare applicants over the
past two years (Arizona, Georgia,
Oklahoma, Tennessee and Utah this
year; Florida and Missouri in 2011).
Although courts have been skeptical
about such laws, legislators say
they don’t want taxpayer money to
subsidize illegal behavior. “If you
have enough money to buy drugs,
then you don’t need the public
assistance,” Colorado state Rep. Jerry
Sonnenberg told the Associated Press.
Opponents of such laws say they
end up backﬁring in a couple of ways.
Numerous states have performed
drug screenings of welfare applicants
for years, says LaDonna Pavetti of the
liberal Center on Budget and Policy
Priorities, in hopes of guiding them
into treatment and making them more
employable. The new round of laws,

Leafy Crime-Fighters

—Zach Patton

Stop nickel-and-diming
ing our
“residents
on the way to balancing
lancingg
SHUTTERSTOCK.COM

the budget. We have a mechanism
nism
in place that you need to use. It’s
called the property tax. ”

—St. Petersburg, Fla., resident Aaron Dietrich at a recent City Council meeting, joining a standing-room-only crowd of citizens pleading with Council members to raise
their taxes in order to fund public services. The city has gone more than 22 years
without raising its property tax rate. Source: Tampa Bay Times
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I’ve overreacted in
“
my time. So I know what
it looks like when I
overreact, and that
wasn’t one of them. ”

—Christine C. Quinn, the New York City Council speaker
and likely 2014 mayoral candidate, who was accused of
overreacting when she walked out of a rally after a participant
referred to New York Mayor Michael Bloomberg as
“Pharaoh Bloomberg.” Source: The New York Times

THE BREAKDOWN

1.6%

Portion of taxpayers nationwide who self-reported out-ofstate purchases, including over the Internet, on their 2009
tax returns, according to a recent report from the Minnesota
state House. Legally, all taxpayers are supposed to report
such purchases, and pay sales and use taxes on them.

5,800
Number of jobs in Colorado’s craft beer industry, which
was responsible for $446 million in economic activity in
2011, according to a recent report from the Leeds School
of Business at the University of Colorado at Boulder and
released by the Colorado Brewers Guild.

12

Can a typeface help a city thrive? That’s the hope in
Chattanooga, Tenn., where a small group of designers and
entrepreneurs have been engaged in a grass-roots effort to
make Chattanooga the ﬁrst city in the United States to have its
own font. It all started last year, when a cadre of local designers
began collaborating on a custom
alphabet to encapsulate the city.
In January, the group unveiled
Chatype, as the font is known,
and launched a campaign on
Kickstarter.com to raise $10,000
to help cover costs. They raised
more than $11,400 by March.
Chatype is still being tweaked,
but public interest has been
remarkably strong. The typeface
is already being incorporated into
the city’s ofﬁcial website, and
A beta version of Chatype
it soon will start showing up on
Below: A mock-up of how
out-of-state tourism billboards
the font could be used
and across the front of the Chattanooga Public Library. Custom fonts for municipalities are
somewhat common in Europe, but this is the ﬁrst time it’s been
done in the U.S. (According to the Chatype team, the only
similar effort was an academic-led proposal in the Twin Cities,
which ultimately was abandoned.)
In trying to capture the city in a font, the designers drew
inspiration from local reference points including the Cherokee
alphabet, the nation’s ﬁrst Coca-Cola bottling plant and signage from the famous “Chattanooga Choo-Choo” train station.
The new typeface helps solidify Chattanooga’s identity,
according to City Councilman Andrae McGary. “All cities that
are memorable have character,” McGary says in a video produced for Chatype’s website. “When you think of New York,
you have a certain image that comes to mind. L.A., Seattle,
Miami—all these cities have a certain character. And the more
that we as a community, as Chattanooga, can capture our spirit
nd put it in a meaningful, bite-sized way for people to get, I
and
ink it’s very important.” —Zach Patton
think

IMAGES: CHATYPE

SOURCES: THE SALT LAKE TRIBUNE, BALTIMORE SUN, NCSL THICKET BLOG

19%

Just My Typeface

The percentage of Idaho Lottery tickets bought by
Utahns last year. Utah outlaws gambling.

$77m
Estimated ﬁscal 2011 revenue that Maryland
collected from speed cameras, according to StopBigBrotherMD.org. No one tracks the number of speed cameras
nationwide, but Maryland and Arizona are each generally
considered to have more than any one of the 10 other
states that allow the devices.
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Access to quality,
affordable IT services…
right at home
The option is closer than you think. CGI’s rural
onshore delivery centers offer full-service IT
capabilities for up to 30% less than services
delivered in metro areas. Our government and
commercial clients are delighted with the quality,
security and proximity of our onshore services.
And we’re delighted to create good jobs at home
and stimulate rural economies at the same time.
CGI. Leaders in rural IT onshoring.

Virginia State Capitol

Business
solutions
through
information
technology ®

www.cgi.com/onshore

_experience the commitmentTM
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| DISPATCH
By Paul W. Taylor

Tensions in Tar Heel Country
In the midst of turnover and polarization, a state struggles to govern.
RALEIGH, N.C.—A new ﬁlm adaptation
of the landmark 19th-century Russian
novel Anna Karenina due out this fall
will introduce a new generation to Leo
Tolstoy’s famous opening line, “Happy
families are all alike; every unhappy family is unhappy in its own way.”
What is true of family also tends to be
true of politics. While there is stiff competition for the title of least happy state

quarter of the House. The spillover effects of
caustic partisanship in national politics coupled with the displacement of serious journalism by the echo chambers of talk radio
and the blogosphere have only encouraged
more bad behavior.
“In the current environment, there’s
no trust and no collaboration,” laments
House Minority Leader Joe Hackney.
The former speaker says the new fresh-

have to be that way. “We can disagree
on policy issues,” he says, “but there are
mechanisms for dealing with the various
pressures we have that will take some of
the tension off.” The appropriations cochair is more optimistic than Hackney
on the prospect of a return to civility in
government, saying “there is more that
we agree than disagree on.”
But there are wedges, most recently
the constitutional ban on gay marriage
passed by North Carolinians in May, that
tend to polarize political discourse. “The
public will work its will,” says Hackney,
“but the institution of the House and Senate must function better than it does now.”
That’s hard to do when a state legislature experiences so much polarization
and turnover, impacting how it deals
with complex policy issues, according
to Al Delia, a senior Perdue adviser who
now serves as acting secretary for the
North Carolina Department of Health and
Human Services. He believes the situation
raises a stickier question: How do you
govern when you don’t agree?
“Many are new to leadership and have
not been part of the General Assembly
very long. They are now going through a
process of learning,” he says. As a result,
“they don’t know the underlying facts of
the problems and their solutions to the
problems are too simple. It will take time
to build trust and get to compromise.”
That assumes, of course, that people
actually want to agree on anything, including what we once assumed were generally
accepted facts. If you can’t or won’t agree
on facts, you don’t have to be obligated to
do what would naturally follow. It even
gives you all the latitude in the world to
be unhappy in different ways, a problem
Tolstoy understood all too well. G

APIMAGES.COM

Gov. Bev Perdue isn’t
running for reelection
this fall, blaming a
loss of civility.

this year, the stresses of North Carolina’s
unique dysfunction are showing even as
the state prepares to host the Democratic
National Convention in September.
Gov. Bev Perdue and at least 30 state
lawmakers have decided not to run this fall,
many of them citing the loss of civility and
willingness to compromise when it comes
to doing the public’s business. They point to
the effects of redistricting, the results of the
2010 elections in which Republicans took
control of the Legislature for the ﬁrst time
in more than a century, and the turnover of
a third of the members of the Senate and a
14

man legislators are the most extreme he
has seen in his 16 terms in the House,
many of whom seem more intent on
teaching the minority a lesson than in
actually governing. “Not everyone who
wears a jersey is on the team,” says Hackney of his new colleagues. They seem
more motivated by “the general idea that
government at all levels must be brought
down to size.”
State Sen. Peter Brunstetter concedes the political climate isn’t good and
mirrors the popular discontent in Washington, D.C., but he insists it doesn’t

Email ptaylor@governing.com
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institution grow stronger than ever.
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| POTOMAC CHRONICLE
By Peter A. Harkness

SHUTTERSTOCK.COM

The Politics of Rising Tuition Costs
Obama blames the states, but the problem is more complicated.
hese past four years have been tough for a lot of people,
but one demographic group that stands out, in part
because it seems so unusual that we should worry
about them, is the 18-to-24-year-old college students
and graduates.
In the past, they have been the last people we would fret over
because they were, after all, the future. But now many are “boomeranging” back home to live with their parents, scrapping for
decent jobs and struggling to pay for those high-end educations
that were supposed to propel them into bright futures.
The average student now is hobbled with more than $25,000
in debt, up 25 percent in the past decade. Most of it is government
guaranteed or issued debt, and about a third of it is in some level
of default. Unlike much delinquent debt, student loans usually
cannot be forgiven or reduced in bankruptcy proceedings.
Debt is closely correlated with soaring tuitions and fees, which
at public four-year institutions shot up $1,800 in the past ﬁve
years and more than double that in private schools. Combined
student loan debt now has surpassed $1 trillion, ranking it above
both credit card and auto loan debt. Increasingly, it is viewed as
a threat to the fragile economy. Student aid has increased as well,
but perversely, the extra funding has largely been absorbed by
the price increases.
The issue is politically charged. President Obama will need
the 18-to-24-year-old demographic to win in November, so it was
not surprising that he addressed the problem both in his State of
the Union address in January and a week later at the University
of Michigan. He put the blame squarely on the states for forcing
tuition increases by cutting spending on higher education. “We

T

16

are putting colleges on notice—you can’t assume that you’ll just
jack up tuition every single year,” he warned. “If you can’t stop
tuition from going up, then the funding you get from taxpayers
each year will go down.” He pledged to form a new fund that
would reward those public institutions that held down tuition
increases and graduated more low-income students.
The administration’s goals for public higher education are
daunting, basically following an “everyone should go to college”
dictum. Three years ago, Obama set a goal for what would amount
to a doubling of enrollments to about 40 million students by 2016.
Indeed, enrollments have been soaring for some time, particularly
since the onset of the Great Recession.
But states have been cutting their support for their university systems for a while, and that has put pressure on tuitions.
States such as Arizona, California, Florida and others have seen
signiﬁcant increases year after year, and though the pace seems
to be slowing, other states that had tried valiantly to hold down
increases, like Maryland, North Carolina and Texas, are ﬁnally
succumbing to the ﬁnancial pressure.
The new economics of public higher education are beginning
to change the landscape. Many state ﬂagship universities are relying more heavily on out-of-state or even out-of-country enrollees
who pay two to three times the tuition of in-state students. More
are experimenting with differential tuition rates that charge more
for courses that are expensive to teach—the sciences, engineering,
nursing and the like.
In a wide range of states, universities are being given more
autonomy to set their own tuitions and administer their campuses as they see ﬁt in exchange for accepting lower funding
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| FEDWATCH
By Ryan Holeywell

Who Needs Data, Anyway?
Without the American Community Survey, vital social
and economic statistics would be hard to come by.
If the House of Representatives gets its way, funding for the American Community
Survey (ACS) will be no more—and that has brought howls of protest from hundreds
of state and local officials, researchers and social service organizations.
That’s because states and localities use the survey to determine
how to divvy up more than $400 billion in federal funds each year.
Percentage of
If funding is eliminated, critics say that important, reliable societal
Californians
and economic information could vanish.
who speak
English less
The ACS is a Census product that collects information about
than ‘very well’
Americans’ income, education level and living situation, among
other subjects. With overwhelming Republican support, the
House this spring passed an amendment to an appropriations bill
that cuts off funding for the ACS. The vote was part of a program
called YouCut, which allows users of Republican House
Majority Leader Eric Cantor’s website to vote for which government programs Republicans should scrap.
Although it’s unlikely that the more moderate Senate
would
go along with the plan to eliminate ACS funding,
Percentage of
NYC renters who
Jason Jordan, director of policy and government affairs at
spend more than
the American Planning Association, says he fears that the
half their gross
income on rent
Senate could reach a compromise with the House whereby
responding to the survey would be optional instead of mandatory. Jordan says that would be problematic: Getting responses
would become more difficult and more expensive, so the federal government
would have to either spend more money conducting the survey or accept less
reliable results from a smaller sample.
House Republicans argue that the ACS is unconstitutional, expensive and
“tramples on personal privacy” by asking invasive questions, like the length of the
respondent’s commute. Republicans also say that because it’s used
by commercial businesses, the data shouldn’t be collected by the
government in the first place. But the federal government itself uses
that data. Knowing which communities are shrinking or growing and
which are rich or poor helps the federal government make bettereducated decisions about planning and spending.
Income data, for example, is collected to ensure that govNumber of children
ernment programs that aid the poor are targeted to places where
living in the same
household as a
the poor actually live. While Republican Rep. James Lankford of
grandparent
Oklahoma argues that it’s “incredibly invasive” to ask residents
how well they speak English, the government is required by law
to use that information to ensure that non-English speakers have
voting materials in their language when they go to the polls. In some form or
another, ACS data is used by virtually every government jurisdiction as well as
countless businesses and nonprofits.
“From our perspective, there may be no more important tool for more efficient
government than having this sort of resource available to decisionmakers,” Jordan says. “Nobody in the private sector
Find out what the
would try to make their company more
feds are up to at
governing.com/fedwatch efficient by gathering less data.”

19.9%

26.81%

SOURCE: 2010 AMERICAN COMMUNITY SURVEY 3-YEAR ESTIMATES

levels. In Ohio, Gov. John Kasich is calling it a transition from public universities
to “charter universities.” In other states,
particularly those with prestigious ﬂagship research universities like Virginia,
Michigan and California, it is seen more
as outright privatization.
Not surprisingly, soaring tuitions have
spawned two noteworthy alternatives to
the existing system: a signiﬁcant expansion
in the for-proﬁt college sector and a sudden explosion of interest in the promise of
online courses taught by elite professors
from the nation’s top universities. The forproﬁt boom has been marred by charges of
misleading marketing and overselling, followed by disappointing results. The federal
government has been investigating those
charges and urging laggard states to do the
same. Although virtual universities have
the potential to reach a limitless student
body and involve faculty from schools like
Stanford, Harvard, MIT and Princeton,
they are in their infancy, making it hard
to determine how they will work, how
students will be evaluated and what the
different business models might be.
Political differences go well beyond
the current debate over how to roll back
a scheduled increase in interest rates on
federal student loans. Predictably that has
fallen into Washington’s partisan sinkhole.
More fundamentally, many conservatives
think Obama’s admonition to the states is,
at best, ineffective, and that privatization
is in fact desirable because universities
will be forced to make changes to meet
market conditions. Additionally, they
argue that the feds ought to get out of the
student loan business altogether because
what it is doing is counterproductive.
For his part, Republican presidential candidate Mitt Romney has been
relatively quiet on the subject, instead
concentrating on shoring up the evangelical vote. He most recently went to Liberty
University to do just that, but as he spoke
a small plane chartered by the lefty group
MoveOn.org ﬂew a banner over the university stadium reading: “GOP=Higher
School Debt.” G
Email pharkness@governing.com
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Politics + Policy

| HEALTH
By David Levine

Club Medical
By traveling overseas for health care, public employees are saving everyone money.
shley Mitchell, a 34-year-old manager of administrative services for Carrollton, Texas, needed gastric
bypass surgery. Her regular insurance would only
cover half the operation, leaving her with an out-ofpocket charge of $5,000. The cost was beyond her budget, so she
did the only she could: She ﬂed the country.
Well, not ﬂed. Instead, she took advantage of a new service in
her beneﬁts package that allowed her to travel overseas for the
operation. She would be treated by a world-class surgeon in a
Joint Commission-accredited hospital (a nonproﬁt that sets per-

A
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formance standards for health-care organizations). Travel and
hotel expenses, plus per diem, were included for her and a companion. Her cost? Not one single dollar. (Or, since she had her
operation in Montreal, Canada, not a single Loonie.)
Carrollton is one of a growing number of public entities that
now offer so-called medical tourism packages. Because medical
care is so much cheaper outside the U.S.—between 40 and 80
percent cheaper, on average, depending on the procedure—it’s
cost-effective even when you include airfare, accommodations,
local travel and meals. It also saves money for public-sector
employers and municipalities.

Email levkern@nycap.rr.com
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Major Medical Procedures Cost Less Overseas
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The trips are arranged by a third-party vendor—in this case, a
company called Satori World Medical in California. The city pays
nothing to Satori until an employee is approved for the trip. Then
it pays the full bill plus Satori’s fee. “The city saves money, and
the employee saves money,” says Leonard Martin, Carrollton’s
city manager. He admits that the idea was “shocking” to a lot
of people. “Some health-care options may be scary at times, but
you have to explore them,” he says. “Everyone agrees we have to
change our fee-for-service system. This option puts more competition in. This is the ultimate consumer-driven health care.”
Carrollton purchases beneﬁts through
a consortium called the Public Employee
Beneﬁts Alliance (PEBA). The medical tourism beneﬁt, which is totally elective, came
online in January. So far, Mitchell is only the
second person to choose care abroad, says
Susan Smith, a PEBA officer. PEBA learned
about the possibility of medical travel from
reinsurance companies. “Going international
was always a negative historically, but a few
years ago they mentioned there were viable
overseas options now,” Smith says.
Satori’s president and CEO Steven Lash
says that his public-sector business is booming.
“We are getting inquiries from governments,
school districts, all kinds of organizations that
rely on public funding,” he says. Quoting a
study from the consulting ﬁrm Deloitte that
predicts medical travel will grow by 35 percent
a year, he estimates that his public-sector client list will increase from about 10 percent to
one-third or more in the coming years.
Knee
Spinal Fusion
The money is one very important thing, to
Replacement
be sure. “But delivery of care is more important, that’s what I am really focused on,” says
Smith. Mitchell was quite happy with her experience. “They took
care of everything, and I had a great patient advocate who still
calls me once a week,” she said in May.
Her doctor back home was perhaps even happier. “When I
told him I was going to Montreal for the surgery, he thought I was
going to some shady back-room hospital,” Mitchell says. “When
he found out who my surgeon was, he said, ‘Do you know he’s
probably the foremost bariatric surgeon in the world?’ He was
really impressed.” G
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| GREEN GOVERNMENT
By Elizabeth Daigneau

Where the Birds Are
Avian populations can tell ofﬁcials a lot about an ecosystem.
ot all green spaces are green,” says Michael C.
Farmer, an associate professor of agricultural and
applied economics at Texas Tech University. It’s
his way of saying that not all green spaces are created equal. But ﬁguring out what makes one space greener than
another can be difficult because “land use decisions operate under
short timelines and modest budgets.”
Four years ago, Farmer and his Texas Tech colleagues Mark C.
Wallace and Michael Shiroya began looking for a way to differentiate between green spaces, a tool that would enable officials to easily
pinpoint which landscapes have richer ecosystems, or simply put,
which green spaces are more green. So they started counting birds.
What the researchers found was that the number of birds on
a given plot of land—and the number of diverse species—not only
indicated eco-diversity, it also related to property values. In a survey published late last year, Farmer and his colleagues collected
information on home sales in Lubbock, Texas, in 2008 and 2009,
and then conducted bird counts near the recently sold properties. The presence of “less ubiquitous” species, such as blue jays,
mourning doves and western kingbirds, correlated with higher
home prices. Just a single additional species could add about
$32,000 to a home’s value.
The study also showed that a more diverse avian population
meant a more diverse tree canopy. Think of the children’s song,
“Head, Shoulders, Knees and Toes,” Farmer says. “If you have all
those height variations, you have more diversity.”
While the ﬁndings may not surprise ecologists—who have long
found that a varied, layered landscape encourages diversity in urban

Email edaigneau@governing.com

SHUTTERSTOCK.COM

“N

wildlife—the “deliberately simple and inexpensive tool” designed by
Farmer, Wallace and Shiroya might. “If the ecologist, economist and
planner seek ecological economic outcomes, [then] the analysis here
points to … where landscape design contributes to ecological outcomes and to economic development,” the three wrote in the study.
In other words, the tool identiﬁes “even stronger gains to housing
values, environmental footprint and urban wildlife that might otherwise go unnoticed in a quick-paced development cycle.”
For practical purposes, “this variable gives a little more heft
to urban ecologists’ observations,” says Farmer. Planners consult
urban ecologists all the time. If planners want to know what the
value of a creek is to a new development, for example, “urban
ecologists can go out there over the course of a few weeks and
get a good sense,” he says.
The value of the variable goes beyond home values and
economic development. Yes, higher home values mean higher
property tax revenues and even sales taxes, but bird diversity and
diverse tree canopies are also valuable to public green spaces,
such as local parks. The tool suggests a new way to think about
building and managing urban parks, and could even be useful to
landscape architects and forest ecologists. “If you create a park
that isn’t worth anything, you just add expense,” Farmer says. “If
you do it right, you add more value.”
Ultimately, the model has the potential to help economists,
planners and ecologists build better urban neighborhoods, ones
that “pollute less and increase healthy lifestyles,” Farmer says. G
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| ECONOMIC ENGINES
By William Fulton

Economic Gardening in Michigan
The governor is redirecting development incentives. Will it work?
sk the typical governor, Republican or Democrat, about
economic development incentives off the record and watch
the eyes roll. What they’ll tell you almost
every time is that they can’t live with
them and they can’t live without them.
Yes, if you want to lure a big company
into your state you have to offer money.
But that’s just an ante. It’s not usually the
deciding factor.
That’s what makes Michigan Gov. Rick
Snyder’s attempt to reform economic
development incentives so interesting.
Unlike most politicians, he’s more than
willing to question the value of ﬁnancial
incentives to businesses. He’ll call them
“the heroin drip of state government,” and
he’ll ask, referring to his own state government, “Are we just an ATM?”
A political rookie elected in 2010,
Snyder is neither a typical “cut taxes, cut
regulations” kind of conservative, nor a
typical big-ego-CEO-turned-politician.
With a business career that includes

A

stints with Coopers & Lybrand, Gateway
Computer Corp. and a venture capital
fund, he’s a self-described nerd, focused
on measurements, metrics and results.
So he came at the economic development
issue with a more rigorous and analytical
approach than most governors.
But as the rookie governor has become
more seasoned, Snyder has backed off the
idea of eliminating incentives altogether.
Instead, he’s redirecting them in two
ways. First, he’s focused on growing ﬁrms
in Michigan rather than recruiting ﬁrms
from the outside, what he calls “economic
gardening” as opposed to “hunting.” Second, he’s focused on providing companies
with short-term as opposed to long-term
assistance, an approach that he thinks will
help both the companies and the state.
In other words, Snyder is using a venture capitalist’s approach to state-level
economic development. It’s a model more
states are thinking about, and a model
that may hold more potential for longterm success.

Venture capitalists are in the business of ﬁnding promising companies and
helping them grow by investing the right
amount of money at the right time. They
know that many (if not most) of their
investments will fail. But they also know
that the successful companies will more
than make up for the losses.
So economic gardening, as Snyder
deﬁnes it, is very much in the venture
capital tradition. You don’t steal or strip
big companies. You take small ones
and ﬁgure out how to grow them into
big ones.
Similarly, Snyder’s approach to getting money to businesses also falls within
the venture capital tradition, though
Snyder clearly has a long-range budgeting reason to do it as well. In many
cases, Snyder has done away with longterm tax credits and replaced them with
short-term ﬁnancial assistance, giving
businesses more cash now (by matching
venture capital investments) rather than
providing it over 10 or 15 years.

MICHIGAN.GOV

Gov. Rick Snyder wants to grow
companies, not recruit them.
He calls it “economic gardening.”
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| URBAN NOTEBOOK
By Tod Newcombe
When Snyder talks about this shift,
he focuses on limiting the state’s longlasting liability. By eliminating long-term
tax credits, he’ll say, the state is not tying
up tax revenues in the out years. Mature
companies might want long-term tax
breaks, but growing companies need
cash up front, at the right time, in order
to grow.
It’s hard to say whether Snyder’s
approach will work. After all, the incentive reform has only been in place for
a few months, and it’s part of a much
larger package, with overall tax reform
being the centerpiece. But beyond that,
given what’s happened in the last decade,
Michigan has nowhere to go but up.

Participatory Budgeting
A handful of cities are letting citizens determine spending priorities.

Email wfulton@smartgrowthamerica.org

Email tnewcombe@governing.com

“

Snyder is
more than willing to
question the value of
ﬁnancial incentives to
businesses. He’ll call
them ‘the heroin drip
of state government.’”

FLICKR/DANIEL LATORRE

As the economic downturn drags
on, we’d all be well advised to take a
close look at Snyder’s venture capital
approach to economic growth. When
the presidential campaign unfolds this
summer and fall, the central debate will
be how to grow the economy. Mitt Romney will claim he created jobs at Bain
Capital, which is not a venture capital
fund but a private equity company that
retooled troubled companies, whereas
President Obama will claim Romney
increased wealth but destroyed jobs in
the process. Snyder’s venture capital
approach may well teach the lesson that
the presidential back-and-forth is beside
the point. G

In Chicago’s 49th Ward, the sidewalks were cracked, broken and difficult to navigate.
Residents wanted them ﬁxed. So in an unusual experiment, Alderman Joe Moore
gave them money—$1.3 million to be exact—to spend how they saw ﬁt. Not surprisingly, they used it to repair the sidewalks, and then they used what was left over to
install new streetlights, community gardens and some public murals.
Alderman Moore’s little experiment in citizen engagement is also known as
participatory budgeting (PB). It started in Porto Alegre, Brazil, in 1989, as a way
to reintroduce democracy to a country that
had been under military rule for many years.
Since then, it has spread to more than 3,000
cities globally, and in 2009, Chicago became
the ﬁrst U.S. city to try it. For Moore, PB was
so popular with his constituents that he credits it with reviving his political fortunes. After
barely beating his opponent in a 2007 runoff,
he handily won re-election last year.
Participatory budgeting encourages citizens to create ideas on how a portion of
taxpayer money should be spent. The original purpose of PB was to establish a form of
social justice that ensured city budgeting was
fair and equitable, according to Josh Lerner, More than 2,200 New York City
executive director of the Participatory Budget residents in four districts voted in
Project. “Participatory budgeting has had a April to fund seven capital projects.
huge impact in Latin America, where hundreds of millions of dollars have been channeled into new sewage systems, paved
roads in poor neighborhoods and the construction of badly needed schools.”
In the U.S., New York City is the only other place to date that has tried do-ityourself budgeting—Gotham officials just completed their ﬁrst experiment in PB in
April. Meanwhile, Vallejo, Calif., has become the ﬁrst local government to approve
PB citywide. While the budgeting process works at state and regional levels of government, it’s most effective at the city level, where there are more opportunities for
input and participation, says Lerner. In general, citizens are more engaged at the local
level because they are affected by the decisions on a daily basis.
PB is a multistage process that begins with gathering ideas from citizens. Those
ideas range from improving transportation, parks, schools and public safety to cleaning up the environment. Next, a group of delegates is selected to winnow down the
ideas into a few projects that have a reasonable chance of being implemented. Finally,
the best plans are placed on a ballot and citizens vote for their favorites.
The challenge, says Lerner, is ﬁnding the political will to do it. “Participatory budgeting means having to share power. It also calls for strong community support. You
need well organized groups who are effective at getting citizens to draft workable
solutions.” PB is still so new that it remains to be seen if it will catch on in the U.S.,
where support for government is low and cynicism is high. But few people thought
there’d be any interest in PB in the ﬁrst place, says Lerner. Its popularity with Chicago residents has proven those naysayers wrong and has sparked interest from San
Francisco to Greensboro, N.C. G
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MORE PLAYFUL!
Apply for a Let’s Play Joint Use Grant to
open playgrounds in your city
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to the public after hours because of concerns
about vandalism, maintenance, and liability.
Through a joint use agreement, your city
or county can partner with your local
school district to address these concerns
and open these playgrounds, making your
city more playful.
Earn up to $30,000 to create a joint use
agreement to open locked playgrounds in
your community.
Download our free toolkit, Playing Smart:
Maximizing the Potential of School and
Community Property through Joint Use
Agreements, to learn how joint use can
make your city more playful—then apply for
these great grants at kaboom.org/jointuse.
You do not have to be a Playful City USA to
apply. Applications are due August 31, 2012.

Follow Playful City USA

Grants are made possible by Let’s Play, a community partnership led by Dr Pepper Snapple Group.
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Digging
Deeper
The rush is on to
prepare U.S. ports for
the future. Can they
move quickly enough?

A

By Ryan Holeywell
Photographs by David Kidd

century ago in 1914, the Panama Canal opened
to commercial shipping traffic. After 34 years
of on-and-off construction and a price tag of
$375 million—more than $8 billion in today’s
dollars—the canal became one of the biggest and most expensive
infrastructure projects in human history. The opening of the canal
created a tectonic shift for global trade and forever altered shipping
routes for United States ports. Now, 100 years later, it’s happening
again. By the end of 2014, the Panama Canal is scheduled to have
completed its greatest expansion, more than doubling its capacity
and allowing it to handle the world’s most massive ships.
And U.S. ports are scrambling. State governments and their
port authorities all along the Gulf and East coasts are seeking to
spend billions of dollars building bigger ports as quickly as possible, in a rush to accommodate the larger ships that will start
traveling through the canal. (Ports on the West Coast, which are
naturally deeper, can already handle the bigger vessels.) It’s a
high-stakes investment, and in a sense, they’re all competing with
one another. The ports that become the ﬁrst go-to destinations for
larger vessels will have a huge competitive advantage over their
peers. “They’ll be established as the destination to be,” says South
Carolina state Sen. Larry Grooms, an advocate for expanding the
port in Charleston. “It will be hard for the other ports to take
business away.”
But port officials almost universally say they face an even bigger threat to their development than one another: the federal
government. Byzantine regulatory hurdles and the overall lack of a
clear federal ports strategy, they say, can leave expansion projects
The Port of Baltimore, hoping to gain a competitive
edge, just completed an expansion that will allow it to
accommodate some of the world’s largest ships.
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DIGGING DEEPER

stuck in limbo for years. That threatens to keep the country from
capitalizing on the work being done in Central America. “[If ]
Washington, D.C., and this administration don’t step up,” says
South Carolina Gov. Nikki Haley, “we won’t even have the luxury
to compete.”
If the U.S. doesn’t act fast, port officials agree, it could ﬁnd
itself at a competitive disadvantage compared to other countries.
If American ports expand, shipping processes could become
more efficient, making American exports less expensive and more
attractive. Additionally, failure to expand could facilitate a robust
business of feeder ports in Canada, Mexico and the Caribbean. At
those facilities, workers would ready goods so they’re available
for door-to-door shipping before being put on trains or smaller
ships bound for the U.S. That would be bad news for American
shipping and logistics companies, says Paul Anderson, CEO of the
Jacksonville, Fla., Port Authority. “We don’t want somebody else
to do all that work if we’re consuming it and we’re paying for it.”
It’s worth noting that there are some observers who don’t
necessarily agree that the Panama expansion will have major
stateside effects. The Southern office of The Council of State
Governments, in a 2010 report, noted that one school of thought
contends that East Coast ports are already struggling to handle
loads from smaller ships and wouldn’t be able to manage bigger ships even if the ports were technically deep enough. Others
doubt that shipping routes would change that drastically, since
many shippers would still place a premium on speed; typically,
East Coast-bound goods arrive faster on trains from the West
Coast than by being shipped across the canal. And many people
have acknowledged that projections about the future of shipping
can’t accurately predict exactly how the shift will shake out. Port
officials know this but believe that, even if the forecasts don’t
play out in the short term, they almost certainly will over time.
“There’s always this fear that you’ll create overcapacity” in the
short term, says Jim Newsome, CEO of the South Carolina Ports
Authority. “What people don’t realize is these are long-term
assets. You’re building an asset for 30 or 40 years.”

his all started in 2006, when the citizens of Panama
voted overwhelmingly to approve construction of a
massive canal expansion, including two new sets of
locks and wider, deeper navigation channels. The cost
will exceed $5.2 billion, and the project will dramatically increase the size of the ships that can move through the
canal. The maximum capacity of a cargo ship is described using
a measure called TEU—short for 20-foot equivalent units—that’s
based on the volume of a standard 20-foot-long metal shipping
container. As it stands right now, the maximum capacity of a ship
crossing the Panama Canal, known as a Panamax ship, is 4,800
TEUs. The improvements currently under way would allow for
much, much bigger ships: 50 percent wider, 25 percent longer and
with a volume of more than 12,000 TEUs. Bigger ships with more
cargo are heavier and sit deeper in the water. In this case, ports
are literally digging up the harbor ﬂoor to increase the minimum
depth from 39.5 feet to 50 feet.
Ports at Baltimore, Charleston, Houston, Jacksonville, Miami
and Savannah, among others, are at various stages of expanding
to accommodate the larger vessels known as post-Panamax ships.
A total of 17 port projects are being studied for improvements by
the U.S. Army Corps of Engineers. Right now, though, there are
few East Coast ports with the depths required to handle postPanamax ships. Norfolk, Va., has long been able to accommodate
such ships. The Port of New York and New Jersey can too, but its
container terminals on Newark Bay have height restrictions due
to the Bayonne Bridge. The port is planning to raise the bridge 64
feet, which will cost $1 billion and take ﬁve years. Baltimore has
just completed its 50-foot dredging project.
And that’s about it. That means the rest of the East and Gulf
coasts—essentially everything from Virginia to Miami to Houston—is up for grabs. That’s why these ports are competing so
ﬁercely to go deeper. Industry experts say that nearly 80 percent
of ships on order are post-Panamax size, and elected officials on
the East and Gulf coasts are predicting that if they can expand
their ports to accommodate these larger ships, they can capture
much of the traffic that currently goes to West
Coast ports and reaches the East Coast by rail.
Still, despite the energy and political will
behind the rush to expand ports, the process
isn’t going smoothly. Port-deepening projects
generally are initiated by states, but require fedHow new sizes and configurations stack up against the old
eral approval and funding from both entities.
That means the fates of ports, which typically
are state authorities, are dictated largely by the
Panamax
federal government. And the federal govern39.5 ft
4,800 TEUs
minimum
depth
ment, according to a growing chorus of gover965 ft
nors, state legislators and port directors, isn’t
106 ft beam
equipped to handle their needs.
Federal policies addressing ports are a complicated web, and no single entity determines
Post-Panamax
12,000 + TEUs
50 ft
overarching strategy. The last federal Water
minimum
depth
Resources Development Act, which governs
1,200 ft
much of federal ports policy, was enacted by
160 ft beam
Congress nearly ﬁve years ago. A fee paid by
TEU = 20-foot equivalent units (a 20-foot-long metal shipping container)
shippers into a federal trust fund intended for
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DIGGING DEEPER

harbor maintenance and dredging is projected to end the 2013
In Jacksonville, for example, the port completed a project in 2010
ﬁscal year with a balance of $8.1 billion under President Obama’s
to deepen a channel from 38 feet to 40 feet. The project took nearly 15
budget, while just 10 percent of that total will actually be spent on
years from start to ﬁnish. Now, the port is projecting a 50-foot deepits intended purpose.
ening that will be ﬁnished in 2018, if all goes according to schedule.
Jerry Bridges, chairman of the American Association of Port
“Because our ports take so long compared to the rest of the world,
we ﬁnished the project, and the world had changed,” says Anderson.
Authorities, says funding for dredging has been on the decline.
Even the feds seem to realize they aren’t
prepared to deal with the onslaught of projects. “There is a growing consensus that the
existing budgeting process and budget levels
are not adequate to meet the critical needs
of future modernization,” the Army Corps
of Engineers’ Institute for Water Resources
wrote in an early draft of a report ordered
by Congress.
Preparing to dredge a harbor is an
enormously complicated process. Such
projects must be authorized by Congress,
but there’s no guarantee that any funds
will be appropriated. Before construction
can begin, a project must undergo two sets
of impact studies. These studies, run by
the Army Corps of Engineers, are major
undertakings that can cost millions of
dollars and take a decade or more to complete. One of the most egregious examples
is Savannah, Ga., which is trying to deepen
its port from 42 feet to 48 feet. Earlier this
year, the corps released its ﬁnal documentation for that project—after 15 years of
Maryland Ports Executive Director James White says it’s “an embarstudy. “This whole process of dredging is
rassment” that the federal government hasn’t done more for port
completely broken,” says Eugene Pentiexpansion. “We’re not reinventing the wheel, we’re moving mud.”
monti, a former senior vice president of
Maersk, one of the world’s largest shipping
companies. “There’s virtually no way for a
espite the uncertainty regarding the federal governport to get their facilities dredged in a commercially acceptable
time frame, to be able to compete, to use the opportunities it will
ment—or perhaps more likely because of it—states
provide them.”
are ponying up more money themselves. Their logic:
Maryland Port Administration Executive Director James
If they can’t make the feds speed up the approval
White is more blunt, calling the lengthy approval process “an
process, they can at least ensure that the projects
embarrassment. We’re not reinventing the wheel,” White says.
have the money to go forward once they do get the green
“We’re moving mud.”
light. “If ports want to get it done in a timely manner, ports are
The problem, say many in the ports community, is that the fedstarting to see they’re going to have to come up with a larger
eral government has not acted quickly enough to prioritize port
portion of the cost share,” says Susan Monteverde, vice presiexpansion. During a congressional hearing last year, Anderson,
dent of government relations at the American Association of
of the Jacksonville port, bemoaned the “stepchild status” of ports
Port Authorities. “The reason they’re doing that is to get the
among both federal officials and the general public, speculating
jobs more quickly.”
that most elected officials seem to have little interest in ports
Indeed, mayors like Alvin Brown of Jacksonville and Joe
largely because voters don’t think about them.
Riley of Charleston have become cheerleaders for their projects
Indeed, some in the transportation community believe the fedlargely by touting both the economic beneﬁt they’ll have for their
eral government was caught ﬂat-footed by the Panama expansion
community and for the nation as a whole. “A deeper harbor proand as a result doesn’t have a framework for addressing the rapid
duces more maritime activity,” says Riley. “It means larger ships
changes necessary. “They didn’t believe Panama would put the
can come in. It means it’s a more effective place to ship your goods
money together to be able to do it,” says Pentimonti, a board memfrom. It means suppliers and assemblers and manufacturers
ber at the Eno Center for Transportation, a think tank. “Nobody
will be more advantageous in the state. It’s a very important
economic generator.”
thought it would happen as quickly as it did.”
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In 2010, Ports America
Chesapeake signed a
50-year lease to operate
a terminal at the Port of
Baltimore. The company
is also paying for the
$105 million expansion.
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Maryland ofﬁcials say the public-private partnership will create 2,700 permanent jobs as a result of increased business.

The Port of Baltimore just completed deepening a berth at
one of its container terminals to 50 feet. The $105 million project, which includes four new cranes for ships that are two to
three times larger than vessels currently calling on the port, was
accomplished through a public-private partnership with a company called Ports America Chesapeake. Under the agreement, the
company paid for the improvements as part of its 50-year lease
to operate the terminal. Maryland officials viewed the project as
a critical economic and jobs driver. Without the public-private
arrangement, “we wouldn’t have been ready,” says White.
Last year, Florida Gov. Rick Scott decided to channel $77 million in state funds to cover part of the Port of Miami’s $180 million
deepening. The state had initially wanted the feds to pay that sum,
but Florida has decided to move forward with the hope that Washington may eventually reimburse some of the money.
In South Carolina, the Legislature is poised to allocate $180
million for a $300 million dredging project that’s still in the feasibility study phase, even though it won’t be completed for years. It
may also be willing to borrow up to $120 million to fund the rest of
the project if the feds don’t come up with their share of the cost.
“The cost of dredging shouldn’t bother anyone,” says Grooms, the
state senator. “We’ll be there. We’ll be at a post-50-foot harbor.
The question is, how long will it take? And the big unknown is
the harbor deepening study.”
There may be some good news for Charleston on the horizon:
A year into its feasibility study, it appears the Charleston project is
being put on a fast track—certainly a relative term—which would
shorten the feasibility study from up to $20 million over eight
years to less than $13 million over four years.
32

And the corps is implementing a new policy that may signal good
news for other ports as well. Going forward, the corps says it will
adhere to a “3x3x3” rule: Feasibility studies must be ﬁnished within
three years, should cost no more than $3 million and must ﬁt in a
3-inch binder. (Projects can still be exempted from the 3x3x3 process.)
But a draft of a forthcoming corps report to Congress acknowledges
that, without new ways of ﬁnancing projects, those changes could
just increase the backlog of work that’s authorized but not funded.
Tab Brown, chief of the planning and policy division of the
corps, says the pace of feasibility studies is dictated largely by the
federal funds available to pay for them each year and by the federal regulations the agency has to follow. “Give the corps enough
money to be able to deal with the permit issues in a year,” urges
former Mississippi Gov. Haley Barbour. That’s not an approach
the federal government is likely to take. Obama’s ﬁscal 2013 budget reduces the corps’ overall civil works budget by 5.4 percent
and cuts its budget for studies by 18 percent.
“We’re the only industrialized country on the planet that
doesn’t have a comprehensive freight strategy,” says Robert
Puentes, a senior fellow with the Brookings Institution. Will
that change? Maybe. Port directors say the beneﬁt of the Panama
Canal expansion may be that it could ﬁnally force the federal government to create a plan for the future of American ports.
There’s no reason it couldn’t happen soon, says Gov. Nikki
Haley. “It does not have to take a long time for this to happen. At
any point, the administration and the leadership in Washington
can say this is a priority, and we’ll all move forward together.” G
Email rholeywell@governing.com
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Let’s Talk

Zero-tolerance
policing has
driven urban
crime ﬁghting
for a generation.
Washington, D.C.,
Police Chief
Cathy Lanier has
a better way.
By John Buntin
Photographs by David Kidd
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L E T ’ S TA L K

I

It’s Saturday night, and Washington, D.C.,
Police Chief Cathy Lanier is in her cruiser, rolling through Barry
Farm at 20 miles per hour. Barry Farm is a public housing development east of the Anacostia River that’s known for its high
crime rate. But Lanier has the windows of her car down and she
is waving cheerfully to a group of residents who’ve gathered for
a roadside cookout.
Most big city police chiefs ride in unmarked cars or SUVs. Not
Lanier. Her vehicle of choice is an ordinary police cruiser distinguished only by four stars stenciled below the front windows and
a set of custom rims, a gift from a fellow officer. Still, residents
seem to have no trouble recognizing her.
“What y’all cooking?” Lanier calls out to a group of people
gathered just off Sumner Road.
“Hey, it’s the chief,” one of the men replies. “Would you like
some ﬁsh?” a woman asks. “We got ﬁsh, baby.”
Chief Lanier waves a friendly no thanks from the front seat
and rolls on.
For years, Washington had a reputation as the murder capital
of the nation. In 1990, the year Cathy Lanier joined the department, D.C. experienced 474 murders—a stunning ﬁgure for a
city with a population of 578,000 residents. Only 40 percent
of the killings were ever solved, a clearance rate far below the
national average of 60 percent. As in most cities, a small number

of neighborhoods accounted for most of the crime. In D.C., 60
percent of the city’s violence took place in Anacostia. Barry Farm
was the epicenter.
“This used to be murder central,” Lanier says.
This particular Saturday evening marks the kickoff of “All
Hands on Deck,” Lanier’s annual early summer effort to deploy
her 4,500-member police force in high-crime areas across the
city. But the goal isn’t to make arrests; it’s to make connections.
As Lanier waves from her cruiser, she isn’t just being friendly—
though she is unfailingly that. She’s modeling how she wants her
force to interact with the citizenry. It’s an approach that has made
her the most popular public official in Washington and endeared
her to residents across the city.
When Lanier steps out of the squad car a few blocks over, a
family gathered in its backyard immediately recognizes her.
“That’s Chief Lanier!” someone shouts.
Spotting Lanier isn’t hard. She’s the nearly 6-foot-tall, white,
blond woman in uniform in the
Chief Lanier’s
middle of a housing project that is
almost 100 percent African-Ameripopularity is a direct
can. A woman hustles over, pushing
result of her focus on
a shy teenage boy in front of her.
making connections
“My nephew is visiting from
with citizens so that
Florida,” the woman says. “Can
they see the police as
a partner, not
the enemy.
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L E T ’ S TA L K

we get your photo?” Lanier poses for a photo and some chitchat before strolling back to her car. It happens everywhere,
all evening long.
It wasn’t always this way. Five years ago, when then-Mayor
Adrian Fenty unexpectedly selected her to lead the department,
police in D.C. patrolled areas such as Barry Farm in a very different fashion. Instead of engaging community members, the force
emphasized “zero tolerance” and “hot spot” policing. The inspiration came from New York City’s approach to ﬁghting crime.
The ideas were based on the “broken windows” theory of policing developed by James Q. Wilson and George
L. Kelling in the 1980s, which held that minor
disorder left unattended can give rise to more
serious crimes.
“We had always done the same thing” as New
York, says Lanier. “Flood the neighborhood with
a lot of cops, zero tolerance. If you’re outside
drinking a beer on your front stoop, you got an
open container, you’re going to jail.”
Beginning in the early 1990s, New York had
reduced its violent crime rate by more than 80
percent. As a copycat, D.C.’s violent crime rate
fell too, by more than 50 percent. But absolute
levels of crime were still high, and an unfortunate
fallout was building. Police tactics seemed to be
turning high-crime neighborhoods against the
cops. The way Lanier saw it, zero tolerance-hot
spot policing wasn’t driving crime down; it was
making it harder to solve crimes.
“When you’re doing zero-tolerance policing,” she says, “who are you picking up and who
are you alienating? Your residents, your victims
and your witnesses. Now they have no respect
for the police. They have no reason to speak to
the police.”
Lanier changed course. Instead of cracking
down on minor disorder in high-crime neighborhoods, she encouraged patrol officers to develop sources. At the
same time, the department embraced social media and encouraged a savvy population to engage with police in new ways.
Five years later, Lanier says the results vindicate her change
of strategies. At the January meeting of the U.S. Conference of
Mayors earlier this year, she presented her stats to an attentive
audience of mayors: homicide, down 42 percent over the past
three years; this year’s homicide clearance rate, above 90 percent;
anonymous tips to the police, up sixfold.
Lanier dislikes the way police departments chase trends;
she thinks speciﬁc problems demand customized solutions.
Nevertheless, Lanier’s claims raise a provocative question: Is
everything we know about effective policing wrong? At a time
when crime reductions have stalled in most cities and resistance to tactics such as “stop-and-frisk” is rising, the idea that
police departments can reduce crime by increasing cooperation
with high-crime communities is an appealing proposition. Has
Washington, D.C., developed a new, more effective form of community policing, or are Lanier’s achievements—in the words

of D.C. police union head Kris Baumann, an outspoken critic
of the chief—“all smoke and mirrors?” The future of American
policing may well turn on the answer.

I

It’s ﬁtting that Cathy Lanier should emerge
as a critic of policing orthodoxy: No big city police chief has had a
more unorthodox path to the top.
Lanier joined the D.C. police force in 1990. Her path to policing was a difficult one. Lanier grew up across the D.C.-Maryland
border in Tuxedo, Md. When she was 14, she got pregnant. She

married the child’s father and dropped out of high school. The
marriage didn’t last, and a year later she was back at home—a
welfare mom with a baby boy. She earned a GED, worked as a
waitress, sold awnings, sold make-up and hair products, and
worked as a secretary. Then a boyfriend told her about a job
opening at the Metropolitan Police Department (MPD) that
would provide tuition reimbursement for college.
“I knew that if I was going to be able to take care of my son, I
needed some college education,” says Lanier. So she signed up to
take the test, scored well and entered the academy. She was 21.
After six months in the academy, Lanier was assigned to walk
the beat in Mount Pleasant, a mixed neighborhood of Central
American immigrants and gentriﬁers in Northwest Washington,
D.C. The night before her ﬁrst day on the job, a rookie patrolman
shot and killed a Latino immigrant. Rumors spread that the killing
had been an execution. The following day, her ﬁrst on the job, a
riot broke out. It took the police ﬁve days to restore order.
“I went to work for my ﬁrst day, and I was at work for a week,”
she says wryly.
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Lanier took courses at the University of the District of
Columbia during the day and walked the beat at night. Walking a beat is usually a feature of community policing, but in
this case, Lanier says, the beat walking was “not because we
believed in community policing. It was because we didn’t have
[money] for cars.”
The district did have 16 community policing officers, paid for
with federal money, but they were roundly disliked by the rank
and ﬁle, including Lanier. “They got day work with weekends off,
and they walked foot beats along the business corridors, right, so
we hated those guys,” Lanier says. “We’re like, ‘This is the grinand-wave squad. They don’t do no police work.’” By separating
the 16 community policing officers from the 4,500 rank-and-ﬁle
police, what the department was essentially saying to the rest of
the police department was, Lanier says, “We don’t expect any of
the rest of you to talk to the community. These 16 guys will do
it for the city.”
Instead, the department was imbibing the lessons of New
York: instituting CompStat, the computerized crime-mapping
and tracking system developed by the New York Police Department in the early 1990s, and beginning to experiment with
zero-tolerance policing. Although community policing was an
annoying sideshow for beat officers like Lanier, even then she
recognized that police-community relations in D.C. were bad.
She remembers an incident that occurred in 1994 just a few days
after she made sergeant. Lanier had stopped at a rush-hour traffic
accident off Benning Road near the Maryland-D.C. border. Across
the way, she spotted an older African-American woman, perhaps
80 years old, sitting by herself on her porch and gesturing toward
the police officers at the scene. At ﬁrst, Lanier thought she was
waving. Then she realized the woman was doing something else:
giving them the ﬁnger.
38

“They just hated us,” says Lanier of the residents in many of
the neighborhoods she patrolled. “We would go places and people
would throw stuff at us, and they’d curse at us—it was awful.”
There was plenty to dislike. The culture of the MPD was, in
Lanier’s words, “just bad from the top on down.” Drinking, misconduct and sexual harassment were common. After making
sergeant, a superior officer harassed Lanier to such an extent that
she decided to sue the department. She won and continued her
rise through the ranks, making lieutenant in 1996. While working
with the consulting ﬁrm Booz Allen Hamilton on a reorganization
of the police department, she met Chicago Deputy Police Superintendent Charles Ramsey, who’d been called in as a consultant. The
two hit it off, and when Ramsey became chief of the D.C. police in
1996, he tapped Lanier to lead the narcotics division, which was
on the front lines of the city’s battle against crack cocaine. Ramsey
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L E T ’ S TA L K

moved her into command positions throughout the organization,
pushing her to ﬁnish her bachelor’s degree and earn a master’s
degree in the process. (She would eventually get two.)
As a commander, Lanier began to grapple with an issue that
had troubled her since her earliest days on the force—a signiﬁcant
portion of the population really disliked the police. She realized
that the problem that had sparked the riots in Mount Pleasant on
her ﬁrst day on the job was not so much the shooting; it was the
lack of information and connection with the community. That
void was what allowed rumors to spread, ultimately sparking a
riot. She created an advisory council to help build bridges. She
also began to experiment with different types of deployments,
drawing on her academic studies.
Her interest in innovating and her success with reaching out
to residents soon caught the attention of an ambitious young
councilman, Adrian Fenty. When Fenty became mayor in 2006,
he surprised everyone by choosing Lanier to be chief.
At ﬁrst, Lanier was worried about the prospect of an inexperienced, young, white woman leading the police force of a
high-crime, majority-black city. But during her conﬁrmation
hearings, she was pleasantly surDuring a recent “All
prised by the community support
Hands on Deck”
she commanded—support that
operation, the
was strongest in the areas of the
chief and a group
city that she had once worked as
a beat officer. The experience conof rookies walked
ﬁrmed a goal she and the mayora neighborhood
elect had already formulated for
in search of leads
the police department—expanding
to an unsolved
beat patrols.
murder, as well as to

Lanier wasn’t afraid of tough tactics. In 2008, she cracked
down on a gun-blazing gang war in the Trinidad neighborhood (a
beef that occasioned 11 shootings and seven homicides in a single
weekend) by essentially blockading the neighborhood and forcing
everyone entering it to submit to police checkpoints. But she was
also developing a style for interacting with the city’s residents in
a very different way, one at odds with what she understood to be
broken windows policing.

I

It is, without doubt, the most inﬂuential idea

in the history of policing.
In 1982, James Q. Wilson and George L. Kelling published Broken Windows: The Police and Neighborhood Safety in The Atlantic
Monthly. The article’s central metaphor came from a famous experiment conducted in the late 1960s by Stanford psychologist Philip
Zimbardo. Zimbardo had arranged to have two automobiles without license plates parked with their hoods up. One was on a street
in the Bronx; the other on a street in Palo Alto, Calif. The car in the
Bronx was attacked by “vandals” within 10 minutes of its “abandonment.” The car in Palo Alto sat untouched for a week—until
Zimbardo smashed part of it with a sledgehammer. Within a few
hours, it too had been turned upside down and utterly destroyed.
In both instances, the vandals were primarily well-dressed whites.
From such experiments and from ﬁeldwork conducted by
Kelling on the role of the beat patrol in New York, the authors
drew several striking conclusions. One was that police didn’t just
make arrests; they engaged in order maintenance. The other was
that untended problems such as broken windows send a signal
that no one is in control and lead to the breakdown of community
controls, increasing fear and inviting other more serious crimes.

strengthen personal
relationships.
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L E T ’ S TA L K

Wilson and Kelling weren’t the ﬁrst researchers to posit a
link between disorder and crime. Two years earlier, Harvard
sociologist Nathan Glazer had written about how rampant grafﬁti sent the message that the New York subway was a world “of
uncontrollable predators.” Meanwhile, New York City Deputy
Mayor Herb Sturz had begun to urge police to restore order in
Midtown Manhattan. Wilson and Kelling provided a philosophical underpinning for such thinking. In the mid-1980s, New York
City Transit Authority President David Gunn announced a “zero
tolerance” policy toward graffiti on subway cars. Cars that were
“tagged” were immediately pulled and cleaned. As
taggers began to realize that their artistic endeavors
would be immediately effaced, the practice ebbed.
Kelling never saw broken windows as something
synonymous with zero tolerance. “There are circumstances in which we would want to think about zero
tolerance,” he says, “that is where we don’t allow
certain behavior and take very strong actions against
that behavior.” Graffiti on subway cars was one.
For him, zero tolerance was a tactic, suitable
under certain limited circumstances for a very particular problem. Broken windows was a broader
theory of disorder. “Broken windows has always
been a negotiated sense of order in a community,
in which you negotiate with residents about what
is appropriate behavior in an area,” he says. “But if
you tell your cops we are going to go in and practice
zero tolerance for all minor crimes, you are inviting
a mess of trouble.”
Much of the public, however, failed to make the
distinction. When in 1989 the New York City transit
police, led by a brash young chief named Bill Bratton,
cracked down on farebeaters (many of whom turned
out to be carrying handguns or were wanted on outstanding warrants) and embraced broken windows
as the linchpin of his philosophy, the two concepts
were further intermingled. Bratton’s crackdown as
police commissioner on the so-called “squeegee
men” who harassed motorists further strengthened
the connection between broken windows and zero
tolerance in the mind of the public. However, Bratton himself avoided the latter term.
“The only place we used the term ‘zero tolerance’
was in regard to police corruption,” says Bratton. For
both Bratton and Kelling, the idea that police should
not exercise discretion was absurd. Bratton wanted
the most aggressive policing to be conducted not by
regular patrol cops but by well trained, specialized units. In short,
even the people credited with creating zero-tolerance policing
rejected it as a panacea.

W

With 23 years of experience backing her
up, Lanier knew she couldn’t instruct her officers to go out and do
community policing. “I know what that is going to be: negative,
negative, negative.” So instead, Lanier went to her patrol officers
with a different directive: develop sources.

40

“And how do you develop sources?” she asks. “You get to know
people. You treat people with respect. You establish relationships.
You know who knows what, and you have to know everybody to
get information.”
It was a big change. Previously, cultivating sources had been
something detectives did. Designating someone as a “conﬁdential
informant” involved paperwork and payments. However, patrol
officers walking the beat responded enthusiastically to the challenge. At the end of last year, 85 percent of all active informants
originated with beat officers.

Lanier also embraced technology. She worked to get in-car
computers and BlackBerrys to her officers. She made it clear that
she expected them to “give their cellphone number to the old lady
sitting on her porch drinking her beer at 9 o’clock in the morning
instead of making her dump her beer.” She also looked for new
ways to connect the community to the police. One initiative was
the creation of an anonymous text tip line, cleverly named “50
411” (“50” being slang for the police). In 2008, it received 292 tips.
By the end of 2011, that number had jumped to 1,200.
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L E T ’ S TA L K

“The type of tips we get in is just simply unbelievable,” Lanier
says. “As soon as a shooting happens, or if there’s a beef that wells
up in the schools and my school resource officers don’t already
have it, we’re getting names, addresses, descriptions on cars,
everything before the violence even starts.”
Jim Bunn, a retired AfricanLanier discusses
American businessman who chairs
the seventh district neighborhood
a young admirer’s
advisory panel in Anacostia, agrees
performance in
that the department has changed
school. “You’ve got
to work harder than
everyone else.”

out” by police, more officers patrolling neighborhoods and more
information sharing.
Departmental statistics seem to bear out the change. Rewards
paid for information leading to arrests have jumped sharply, from
roughly $200,000 a year when Lanier took office to more than
$400,000 today. As the city’s homicide rate fell—down 40 percent over the past three years—the homicide clearance rate soared.
In the process, Cathy Lanier’s approval ratings started hovering
around 80 percent. When Councilman Vincent Gray defeated
incumbent Mayor Adrian Fenty in November 2010, he quickly
announced that he was retaining Lanier as chief.
Last month, she inked a new ﬁve-year contract that
could pay her up to $250,000 a year, which would
make her the fourth-highest paid police chief in
the country.

N

Not everyone shares an enthusi-

for the better. “I have seen the time when the lieutenant and the
captain didn’t talk to you, much less the police chief,” Bunn says.
In contrast, Lanier “is prepared to sit down anytime, anywhere
and talk.”
That has spread into the department as a whole: “It doesn’t
matter who you are now,” Bunn says. “If you are [a member of ]
the Metropolitan Police Department, it is drilled into your head
every day that you are here to serve the community.” Out on the
streets, Bunn sees fewer young African-American men “proned

asm for Lanier. Kris Baumann, who heads D.C.’s
police union, has clashed repeatedly with the chief.
Asked about Lanier’s achievements, he notes that
while homicides have fallen signiﬁcantly over the
past ﬁve years, between 2006 and 2010, other types
of crime such as rape, robbery burglary and theft
actually increased slightly. The claim that MPD
ended zero-tolerance policing? He simply doesn’t
see it.
“I work in the seventh district,” says Baumann.
“We didn’t do zero tolerance. We didn’t have enough
police officers to do zero tolerance. I don’t know
where this is coming from.”
To Baumann, initiatives like All Hands on Deck
capture the essence of Lanierism: public relations
masquerading as policing strategy.
There’s at least some truth to Baumann’s charges.
Washington, D.C., under Chief Lanier hasn’t experienced the broad crime declines of New York
City or Los Angeles. The fact that the D.C. police
department previously deployed zero tolerance
in an indiscriminating form (if, indeed it deployed
zero tolerance) speaks poorly of the department’s
understanding of police strategy. But in writing
off operations such as All Hands on Deck as mere
P.R., Baumann is dismissing something important,
something that Washingtonians, particularly in the
highest-crime sections of the city, seem to crave. It’s
a police department that cares for the communities
it serves—that cares and consoles them.
“She gives and she gets in return what she gives to others,”
says Tijwanna Phillips, a community activist in Ward 8.
That’s what’s made Cathy Lanier a beloved public official in
Washington, D.C., and community policing’s most compelling
proponent.
As for Barry Farm, it’s had just one homicide in the past
four years. G
Email jbuntin@governing.com
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The Trouble
With Twitter

States are confronting the challenges of protecting
passwords, regulating status updates and other issues
involved with legislating social media.

A

fter a three-month leave of absence
in 2010, Robert Collins decided to
return to work as a Maryland corrections officer. Collins had left
under amiable terms (his mother
had died), and he expected no surprises as he
went through the recertiﬁcation process for a
position at the state prison in Jessup. But during
an interview in December, an investigator asked a
question that Collins hadn’t heard before: Do you
have a social media account? Can we have your
user name and password?
“You can’t be serious. You must be joking,”
Collins recalls replying. The investigator wasn’t
kidding. The implication of the conversation was
that disclosing a Facebook account’s password was
compulsory. The request was part of a new policy
the Maryland Department of Public Safety and
Corrections had adopted to ﬁlter out job candidates
with gang affiliations or other unsavory personal
pastimes. Collins acquiesced. He needed the job.
But, he says, “I felt violated on so many levels.”

42

The feeling lingered. Within days, Collins contacted the American Civil Liberties Union and
asked if they were aware of the practice. They
weren’t. On Jan. 25, 2011, the ACLU sent a letter to Maryland Public Safety and Correctional
Services Secretary Gary Maynard on Collins’
behalf, calling the social media password policy
a “frightening and illegal invasion of privacy.” The
letter—and a public relations campaign by the
ACLU—made its mark. The department revised
the policy, making it clear that handing over a
password was voluntary.
The ACLU didn’t let the issue rest there. It
pushed state legislators to take action. A year after
the ACLU sent its letter to the corrections department, a coalition of Maryland legislators led by
Del. Shawn Tarrant introduced a bill to prohibit
employers, including public agencies, from requiring employees or job candidates to disclose their
social media passwords. “Just because we have
new bells and whistles,” Tarrant says, “that doesn’t
mean that you have the right to invade my privacy.”
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THE TROUBLE WITH TWITTER

The bill passed in April, and Maryland Gov. Martin O’Malley
promptly signed it into law. It was the ﬁrst of its kind in the
United States.
Until recently, such a statute might have seemed wholly
unnecessary. But social media and the broader online realm present an unusual challenge for policymakers—one that becomes
more pressing with time.
Recent studies have found Americans spend 13 hours per
week online, and more than 20 percent of that time is logged on
social networks. As the Internet and social media become more
and more integrated into people’s daily lives, legislators can no
longer ignore the need for online policies and regulations. Yet it
is largely uncharted territory for policymakers, one ﬁlled with
unexpected and unique obstacles. “Who would have thought
that social media would be an issue and we would have to protect citizens from violation?” says Illinois Rep. La Shawn Ford,
who introduced a password protection bill in his state. “But we
in government have to keep up with the changes in society.”
Right now, states and localities are ground zero for the policies and statutes that will govern more than 150 million Facebook and 100 million Twitter users in the United States. The
U.S. Congress voted down one password protection proposal
in March, although another has since been introduced. Meanwhile, in additon to the Maryland law, 11 other state legislatures
have introduced bills during the 2012 session, according to the

National Conference of State Legislatures. No federal statute
for online bullying exists, but 46 states have passed laws that
explicitly forbid bullying by any electronic means. There are
no indications that Congress will address the issue of Facebook
or Twitter proﬁles being a part of a person’s estate when he
or she dies, but ﬁve states have already enacted laws that dictate what should happen, and two others proposed legislation
this year.
That said, the intersection of policymaking and social media
can be hazardous terrain. In the case of Maryland and Robert
Collins, the state was nearly entangled in a costly lawsuit—Collins would have sued if the state hadn’t revised its procedure.
The Missouri Legislature was less fortunate. After lawmakers
approved a bill last year that restricted interactions between
teachers and students on social networks, the teachers union
ﬁled litigation against the state.
Other cases, particularly those that attempt to govern
online speech, have attracted the attention of civil rights
and First Amendment advocates who warn that states, in
their effort to protect people from digital harassment, might
come dangerously close to infringing on constitutionally protected expression. Elsewhere, the social media companies
themselves are intervening, concerned that state laws could
disrupt the user experience they’ve worked so hard to create
for their customers.

Will the Real Tweeters Please Stand Up?
@GovBevPerdue: BRING IT ON MISSISSIPPI. BRING. IT. ONNNNNN.
THIS MAY, THE HUFFINGTON POST thought it had seized on a
breaking news story straight from the source: The Twitter account @
GovBevPerdue tweeted the above challenge to a fellow Southern state
after the North Carolina governor said days earlier that her state’s passing of a ban on same-sex marriage made it “look like Mississippi.”
@GovBevPerdue then appeared to issue an apology on Twitter
to Mississippi Gov. Phil Bryant for the comment and promised to
“send [him] some Bojangles Bo-Berry biscuits to make amends.”The
Hufﬁngton Post ran with the story.
The article took off, garnering dozens of comments on one of the
world’s largest online news sites. The only problem: @GovBevPerdue
isn’t actually the governor’s account. A quick visit to the governor’s
ofﬁcial home page clearly shows that the governor’s ofﬁcial Twitter
handle is @ncgovofﬁce.
The real Gov. Perdue’s ofﬁce saw the tweet, and the real Bev
Perdue clariﬁed her position during a news conference the same
day (she and Bryant had talked earlier, but she hadn’t formally taken
back her statement). The Hufﬁngton Post modiﬁed the original story
and admitted its mistake. Meanwhile, the ﬁctional governor chided
HuffPo and other media outlets for falling for its ruse, adding a meta
element to the ordeal.
Perhaps that’s just the new peril of the Twittersphere, where
satirical accounts for politicians and public ofﬁcials are almost as
44

numerous as their real-life counterparts. Perdue’s ofﬁce had previously contacted Twitter to complain about the parody account,
says Christine Mackey, the governor’s press secretary. @GovBevPerdue was brieﬂy discontinued, but returned with a clear
“parody” disclaimer. Mackey declined to comment on why the
governor’s ofﬁce hadn’t “veriﬁed” the real account, which sticks a
bright blue check mark on the proﬁle pages of well-known users.
(Tweets for comment were not returned by the satirical account’s
anonymous author.)
Twitter’s policy is that parody accounts are permitted as long
as they are clearly identiﬁed. Some parodies have become cultural
touchstones: A satire of Chicago Mayor Rahm Emanuel (then running
for the position) garnered widespread media attention and tens of
thousands of followers as it chronicled the escapades of Emanuel
and his friends, including a caricature of Obama campaign manager
David Axelrod reimagined as a duck (named Quaxelrod). The persona
adopted the profanity-laced verbiage that’s reportedly a hallmark of
Emanuel’s behind closed doors. Because of that, most of its tweets
would be inappropriate to print. Emanuel jokingly offered a $5,000
reward for the author to reveal himself; the satirist turned out to be
a journalism professor. The two shared a laugh on a Chicago radio
show after the account was retired when the real Emanuel became
the city’s mayor.
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THE TROUBLE WITH TWITTER

A

new Arizona law barring online harassment, approved
by lawmakers in April, epitomizes one aspect of the
tightrope state legislators are walking. The initial bill
was intended to be an update of existing harassment
laws, which hadn’t kept up with emerging technologies. “The way we communicate in 2012 is vastly different than
the way we used to communicate,” says Arizona Rep. Ted Vogt.
But concerns about the new law’s implications for free speech
led to rampant speculation in the blogosphere that the state
could be subjected to a ﬂood of lawsuits. Language that placed
“annoying” or “offensive” behavior under the bill’s parameters
drew scrutiny from First Amendment advocates. There was also
a question of how to deﬁne and determine the intended recipient
of online communications. The previous law covered telephone
communications, which have an obvious sender and receiver,
explains David Horowitz, executive director of Media Coalition,
a national free speech advocacy group. Online behavior (in the
form of a Facebook status update or a tweet, for example) has a
less clearly deﬁned audience. The coalition sent a letter in March
to Arizona Gov. Jan Brewer and state lawmakers warning that the
bill had “serious and signiﬁcant constitutional inﬁrmities.”
Vogt and other legislative leaders took notice and agreed
to reﬁne the bill’s language before sending it to Brewer’s desk.
They worked with state attorneys to craft more precise deﬁnitions of illegal behavior (removing terms deemed too broad,

The author of @ElBloombito, which mimics New York Mayor
Michael Bloomberg’s sometimes stilted Spanish when communicating with his Hispanic constituents, earned a proﬁle in
The New York Times. The parody was born as Bloomberg took
to the airwaves before Hurricane Irene last year, trying to warn
the city’s residents about potential dangers. @ElBloombito: “Hola
Newo Yorko! El stormo grande is mucho dangeroso!” read the
ﬁrst tweet. The account, authored by a New York mother and
blogger, has lived on and is now nearly 30,000 followers strong.
To his credit, Bloomberg seems to have taken the lighthearted
jabbing in stride. He replied to it (on Twitter) after the storm subsided with a link to a viral video of one of his misadventures with
the language.
Ofﬁcials of all types have attracted the attention of Internet
comedians. Parody accounts have been created for a New York
state senator, a Los Angeles city councilman, a former U.S. chief
information ofﬁcer and many others. While most are harmless fun,
the experience endured by Perdue’s ofﬁce shows that they can be a
headache. Some states are looking to protect themselves by creating online registries of ofﬁcial social media accounts, says Charles
Robb, senior policy analyst for the National Association of State Chief
Information Ofﬁcers. “It’s deﬁnitely an issue,” Robb
bb says. “GovernGovern
ments are deﬁnitely thinking about it.” —D.S.

such as “annoy”) and they worked to more clearly delineate
the kind of two-way communication that would constitute
harassment (a private Facebook message, a Twitter mention
and so on). Brewer signed it into law in May. The resulting bill
was greatly improved, says Gabe Rottman, a First Amendment
policy adviser at the ACLU. But if state lawmakers had been
less willing to compromise with advocates, the original legislation would have been an easy target for litigation. Says Rottman:
“Anytime that you’re trying to restrict speech, you’re opening
yourself up to constitutional challenges.”
New York state might be heading into the same ﬁrestorm.
Bills introduced in both the House and Senate in late March
would require website administrators (from blogs to social
networks) based in the state to remove comments made by
anonymous posters unless the poster agrees to attach his or
her name to it. No votes have been taken on the legislation,
but free speech advocates are once again preparing for action
if the proposals move forward. “This statute would essentially
destroy the ability to speak anonymously online on sites in New
York,” Kevin Bankston, an attorney for the Center for Democracy and Technology, which promotes an open Internet, told
Wired magazine in May.
Nebraska Sen. John Wightman discovered another complication this year: Social media companies themselves are quick to
jump into the legislative process. He proposed legislation (at the
behest of the Nebraska State Bar Association) that would transfer
control of a social media account to an individual’s personal representative upon his or her death. “It’s something that will need
some regulation,” Wightman says. “The legal aspects need to be
resolved.” For their template, Wightman and the bar association
had looked across the border at Oklahoma, which passed the
nation’s ﬁrst such law in 2011.
Oklahoma’s law had passed without much notice by Facebook.
Under its own terms, Facebook memorializes an account when
it is notiﬁed of a user’s death. The proﬁle stays up, while new
posts are prohibited and access to the account is locked. But stories of grieving parents forbidden from logging on to their child’s
account had led Oklahoma legislators to act. Nebraska lawmakers
saw an opportunity to avoid a situation like that in the future by
creating a policy now. This time, though, Facebook lawyered up.
The company (and other social media networks that became
involved in the statehouse negotiations) expressed concerns about
the privacy of their users. “Our existing policy works to ensure
that privacy settings are preserved and respected, and these
policies extend to memorialized accounts,” Facebook spokesman
Tucker Bounds wrote in an email. Facebook’s concerns led to the
bill being shelved, but Wightman anticipates it being reintroduced
during the next legislative session.
In other scenarios, Facebook and state legislators are working together to protect citizens’ online privacy. The company
has taken an active interest in laws like Maryland’s that prohibit
employers from requiring employees or job candidates to reveal
their social media passwords. Facebook’s terms of service reject
the solicitation of a user’s password. As Facebook Chief Privacy
Officer Erin Egan wrote in a blog post on the issue: “We don’t
O
tthink it’s the right thing to do.”
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THE TROUBLE WITH TWITTER

This May, Illinois legislators passed a password protection bill
that amends the state’s existing Right to Privacy in the Workplace
Act. As in Maryland, the law would ideally guard both individual
privacy and prevent public entities (as well as private companies)
from being the subject of any litigation for intruding on individual
privacy. During debate over the bill, law enforcement agencies,
some of which request social media passwords, expressed disappointment with the bill, saying the practice was important in
evaluating job candidates. The need to secure personal privacy,
however, trumped those concerns. “What would be next?” asks
Illinois Rep. Ford, the bill’s sponsor. “We want the PIN for your
online bank account? I don’t think anyone ever thought about asking for someone’s password for their ATM card.”

S

tate action has also honed in on public officials themselves, or people acting in an official capacity, such
as jurors. According to the National Center for State
Courts, at least 12 states currently include explicit
warnings about inappropriate use of social media in
their jury instructions. In New York, for example, the jury instructions read: “You must not communicate with anyone about the
case by any other means, including [on] social websites, such as
Facebook, Myspace or Twitter.”
In August 2011, California became the ﬁrst state to formalize the practice in its state code. Juror instructions have been
updated, and state law now requires the officer in charge of a jury
“to prevent any form of electronic or wireless communication.”
State high courts have confronted the problem in recent decisions. The Arkansas Supreme Court was forced in December to
throw out the murder conviction of Erickson Dimas-Martinez,
who was accused of robbing and killing a teenager, after the defendant’s lawyers discovered that one juror had been tweeting about
the trial. In the most grievous breach, the individual announced
that the jury had reached a verdict one hour before that news
became public. The court cited juror misconduct when granting
Dimas-Martinez, who had been sentenced to death, a new trial.
“Because of the very nature of Twitter as an online social
media site, Juror 2’s tweets about the trial were very much public discussions,” wrote Associate Justice Donald Corbin. “Even if
such discussions were one-sided, it is in no way appropriate for
a juror to state musings, thoughts or other information about a
case in such a public fashion.” Corbin also recommended that the
Arkansas Supreme Court Committee on Civil Practice consider
restricting jurors’ access to their mobile phones during a trial.
In Massachusetts, the state Appeals Court this May directed
judges to do a better job of explaining to jurors that they cannot
post to Facebook and Twitter details about cases they are hearing. The court also urged judicial officers to monitor jurors’ social
media postings during trials when possible.
The court directions stemmed from a 2009 case from Plymouth, Mass., in which the defendant was convicted on 12 counts
of larceny. But, as happened in Arkansas, defense attorneys found
Facebook posts from two jurors related to the case. In one instance,
a juror’s friend responded to a post by saying: “Tell them that you
asked all your friends and they think GUILTY.”

46

The Appeals Court upheld the conviction, concluding that the
posts hadn’t inﬂuenced the outcome of the trial, but recognized
the need for stronger enforcement of state policies on juror use of
social media. “Jurors must separate and insulate their jury service
from their digital lives,” the court wrote.
As for permanent state employees, a 2010 National Association
of State Chief Information Officers (NASCIO) survey found that
14 states had adopted social media
policies and another seven had
indicated that they were developing guidelines for acceptable use
of social networks (the survey has
not been updated, but NASCIO’s
Charles Robb says that number has
only increased in subsequent years).
Even that effort, though, has
encountered hurdles. Take the
lawsuit challenging the Missouri
law that restricted teachers from
communicating with students
through social networks and
other electronic means. The law
required school districts to adoptt
policies that prohibited any such
h
— ACLU’s
A
Gabe Rottman
communications unless the conon-versations were entirely public—
ic—
the result of several controverversies. In one, a Jefferson City, Mo., teacher’s sexual relationship
with a 14-year-old student was uncovered because of 700 text
messages the two had exchanged.
The Missouri State Teachers Association argued in the Circuit Court of Cole County that under the law, school employees
would be subjected to a “chilling effect on their constitutional
rights.” The court issued an injunction halting the law’s implementation two days before it was scheduled to take effect.
Missouri Gov. Jay Nixon then signed legislation that
repealed portions of the law in October. The new language
more narrowly requires school districts to issue guidance on
what would constitute inappropriate communications on social
networks. The teachers union still hasn’t dropped its lawsuit
against the state, instead waiting to see what kind of policies
school districts create.
“If they have a policy that is overreaching, we’ll pursue any
avenue we need to, to make sure teachers rights are protected in
that particular district,” Todd Fuller, a spokesman for the teachers union, told Government Technology (which, like Governing, is
owned by e.Republic Inc.). “If we have to go to the length of suing
an individual school district, we’ll do it.”
Meanwhile, the digital culture continues to evolve, bringing with
it new challenges and risks. But the key to ﬁnding the road to good
governance on these issues is for lawmakers to educate themselves
on emerging technologies. “The theme of protecting and serving my
constituents doesn’t change,” Maryland’s Tarrant says. “Whether it
be high-tech or no-tech, I have to look out for them.” G

“Anytime
you’re trying
to restrict
speech, you’re
opening
yourself up to
constitutional
challenges.”
ch

Email dscott@governing.com
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The Nation’s Premier Health and Human Services IT Conference

45th Annual ISM Conference

ISM is an association of governmental and private sector Health and Human Services (HHS) IT professionals
working at federal, state, and local government in the US, Canada, and other countries. ISM 2012 Agenda addresses
the complex challenges facing HHS IT professionals in these times of historic transformation of how HHS services
are delivered. Workshop sessions for 2012 focus on:

ISM 2012 has an outstanding line-up of plenary speakers and features highly regarded, informative conference
sessions. Every year ISM attracts HHS CEOs, CIOs, program professionals, and technologists from federal, state,
and local governments, and the private sector.

Baltimore, Maryland
August 26-29th, 2012
http://www.aphsa-ism.org
ISM-Connect at www.linkedin.com
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th a Plan
David Walker wants to ﬁx America.
As the comptroller general of the U.S. and the head of the Government Accountability Office from 1998 to 2008, Walker was the nation’s chief auditor. Since leaving his
post, he’s become the founder and CEO of the Comeback America Initiative, which
promotes ﬁscal responsibility and sustainability.
While his focus is predominantly on the federal government, Walker’s middle-ofthe-road ﬁscal policy proposals are applicable for states and cities, too. His straight
talk and nonpartisan approach have gained national attention. And it may just be
a matter of time until he succeeds in making long-term ﬁscal solvency part of the
national political conversation. He sat down with Governing to talk about his ideas.
Here’s an edited and condensed interview.

ASSOCIATED PRESS /HARAZ N. GHANBARI

You’ve been trying to get people talking about the structural imbalances
of government.
The federal government has grown too big, promised too much and waited too long
to restructure. It needs to make a number of transformational changes in order to
make it more future-focused, results-oriented, affordable and sustainable.
Like major spending cuts?
Ultimately the government will need to spend less than projected and tax more than
it historically has. That means that, over time, it will do less than people are expecting and tax more than people are accustomed to. In my view, our ﬁscal challenge is
primarily a spending problem and needs to be addressed accordingly.

By Zach Patton
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DAVID KIDD

MAN WITH A PLAN

Walker: “The federal government has grown too big, promised too much and waited too long to restructure.”

What will that mean for states and cities?
Bad news ﬂows downhill. Many states rely on the federal government for 33 to 42 percent of their revenues, and many localities
rely on states. They all need to start working sooner rather than
later to put their respective ﬁnancial houses in order.

Starting with what?
There are a number of common denominators between the challenges that are faced at each level of government. For example,
while $1.2 trillion deﬁcits and $15.7 billion debt burdens are

shocking numbers at the federal level, the real federal challenge
relates to off-balance-sheet obligations that are multiple-times
greater—more than $11 trillion in unfunded Social Security obligations, almost $40 trillion in unfunded Medicare promises.
It’s the same thing at the state and local level: Off-balancesheet obligations are multiple-times greater than what’s actually
on the balance sheet, especially when it comes to underfunded
employee pension plans and unfunded retiree health plans.
While the pension plans have garnered considerable recent
attention in the press, the unfunded retiree health plans in many
cases are a much bigger problem for state
and local governments, and they have not
been adequately addressed.

Ultimately the
government will need to
spend less and tax more
than it historically has.
That means that, over
time, it will do less than
people are expecting and
tax more than people
are accustomed to.
50

So what would you do to ﬁx pensions and
retiree health obligations?
The unfunded obligations are so huge that
it’s going to require changes to plans for new
employees and current employees, as well
as existing retirees. In the case of current
employees, steps need to be taken to eliminate what would be perceived as abuses by a
large percentage of the American public—like
the ability to count overtime, sick time and
possibly even vacation time in calculating a
pension, or the ability to draw more than one
pension from the same or a related employer.
With regard to retirees, states need to
consider having limitations on how much a
retiree can receive as a pension in relation to
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PLEASE
JOIN YOUR
COLLEAGUES
for the APT US&C
47th Annual Conference!
August 12-15, 2012
Williamsburg Lodge, Williamsburg, Virginia
We are revolutionizing the conference experience to
help you meet your educational goals — you choose
the tracks that will focus on your individual needs.
rces, and join
Visit the exhibit hall full of resources,
ffer
paralleled
networking opportunities that off
er unparalleled
erks, an
nd
insight from fellow treasurers, clerks,
and
finance officials.

The conference offers up to 27.5 CPE credits
and 12.21 CPFA points, and will feature four
concurrent training tracks filled with cutting
edge information on the subjects of investment
management, cash management, information
technology, and debt management.

Visit the APT
US&C Web site at
www. aptusc.org for
more information
and to register today!
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MAN WITH A PLAN

the salary of persons who held the job from which they retired.
In addition, there have to be tougher eligibility requirements and
reasonable limitations on taxpayer burdens relating to retiree
health commitments.
The truth is, many governments have promised pension and
especially retiree health programs that don’t pass the straight-face
test with the American public. There needs to be more transparency and accountability with these programs, and the related
unfunded obligations need to be brought onto the balance sheet.
In terms of ﬁxing the economy, many politicians keep saying the solution is “jobs, jobs, jobs.” You’re saying new jobs
won’t ﬁx the problem.
Jobs are only part of the solution. The three most important issues
for the 2012 general election campaign are jobs, the economy and
ﬁscal responsibility. Each of these issues is important in its own
right, but they’re also interconnected and interrelated. If we don’t
take steps to approach the large and growing structural deﬁcits
that lie ahead, any gains we achieve in economic growth and
employment in the short term will not be sustained over time.
Furthermore, addressing our structural deﬁcit is essential in
order to avoid a debt crisis in the United States. While we have
more time to address our challenges than many European nations,
we don’t have unlimited time. Once Europe ﬁnally gets its act
together, the world will turn its eyes to the ﬁnances of the U.S.
And when they do, they will not like what they see. It’s important
that we begin to make the necessary structural changes before
the markets force us to. If we act sooner rather than later, we can
make prudent changes that can be phased in over time. If we wait,
we may ﬁnd ourselves having to make dramatic and draconian
changes very quickly.
You talk a lot about federalism. How would you describe
the current state-federal relationship?

There are many shared challenges between the levels of government—education, immigration, critical infrastructure, health
care and outdated tax policies. Unfortunately, there’s been a signiﬁcant decline in intergovernmental planning and execution in
the past couple decades. It’s important that we reverse that trend
and re-engage.
The time may also have come to consider what the appropriate
division of responsibilities between the federal government and
state governments should be. For example, it may make sense for
the federal government to assume responsibility for some level of
universal health coverage, while the states assume responsibility
for education and critical infrastructure.
In addition to your ﬁscal proposals, you have some other
ideas about reforming government. For example, you favor
term limits in Congress, and you’ve even ﬂoated the idea of
a single six-year term for the president.
Yes. We have many capable people serving in elected office, but
we have way too many career politicians. That’s part of our problem, and it’s not what our nation’s founders intended.
Does that mean you think state-level term limits have been
a success?
I think it’s important to learn from history and from others. While
I support term limits, I believe that many of the states have term
limits that are too short. Given the nature and complexity of the
issues that have to be dealt with at the federal level, I have proposed 12- to 18-year term limits in order to recognize the beneﬁts
of experience but also recognize the need for new talent.
I support redistricting reform, integrated and open primaries,
campaign ﬁnance reform, and term limits. The ﬁrst two can be
achieved without a constitutional amendment and in fact have
already been achieved in California. The latter two will require
constitutional amendments, which of course will take time.

Many states rely on the
federal government
for 33 to 42 percent of
their revenues, and many
localities rely on states.
They all need to start
working sooner rather
than later to put their
respective houses
in order.
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What’s the advantage of integrated
and open primaries?
At the present time, in the U.S. House of
Representatives, there are only about 75
competitive districts out of 435. This means
that 360 seats are decided in primaries,
where turnout typically is very low and disproportionately represents the activists in
each respective party. That results in fueling
the hyperpartisanship and ideological divide
that currently prevails in D.C.
So let’s eliminate partisan primaries and
move to a single integrated and open primary
system for all qualiﬁed candidates. Under
this system, Democrats, Republicans and
other parties could still endorse candidates,
raise money and provide ground troops. But
there would be just one primary, and the top
two vote-getters would run off in the general
election. That would serve to increase voter
participation and dilute the impact of the
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MAN WITH A PLAN

extremes on both the right and the left. And it would enhance
the role of political independents.
Would you advocate the same system for state elections?
Oh, absolutely. There are already a lot of mayoral and local
elections that use integrated and open primaries. They’re less
common at the state level, and generally don’t exist in most
states at the federal level. It ought to be in place at all levels
of government.
California implemented an open primary system this year.
Right. California adopted this approach thanks to a voter referendum in 2010. I’m anxious to see what the results are. Hopefully
they’re positive and they’ll end up encouraging many other states
to follow California’s lead.
Let’s talk about Ross Perot. He’s an acquaintance of yours,
and you frequently praise the role he played in the 1992
presidential election.
Ross Perot ﬁrst ran for president 20 years ago. Other than NAFTA,
his focus was on four issues: ﬁscal irresponsibility by the central
government, political dysfunctionality in Washington, declining
trust in government and declining conﬁdence in the future. Based
on independent and objective data, we’re much worse off in all
four of those areas than we were 20 years ago.

Firefighting
Protection

Ross Perot ran to help wake up Americans. While he did not
see a single electoral vote, he achieved 19 percent of the popular
vote and qualiﬁed for the presidential debates. His fact-based,
common-language, results-oriented approach resonated with the
American people. President Clinton made ﬁscal responsibility a
top priority during his administration. We saw great progress in
economic growth, job creation and ﬁscal responsibility between
1993 and 2000. If we did it before, we can do it again.
Some people think you’re the man for the job, including New
York Times columnist Tom Friedman, who wrote earlier this
year about how you’d be a “smart independent” candidate
for the presidency.
I am not going to be an independent candidate for the presidency
in 2012. What I plan to do is conduct an issue-oriented campaign
to try to help achieve what Ross Perot did 20 years ago, without
having to run for political office.
Pushing long-term ﬁscal solvency isn’t that sexy. Do you
think your message is catching on?
Absolutely. The people are ahead of the politicians on this. They
know that we’re on an unsustainable path. They want truth, leadership and solutions from their elected leaders. G

Email zpatton@governing.com

Law Enforcement
& Security

Solutions That Save

Time, Money,
and Lives.
Ensuring citizen safety and supporting
critical business operations are
important even during tough economic
times. At GSA we offer direct access
to a wide range of quality local and
global contractors offering products
and services at pre-negotiated ceiling
prices. Our online tools and customer
support specialists are available and
ready to help you respond quickly to
your state and local needs. GSA helps
you generate efficiencies and savings
for the American people.

Emergency
Response
& Recovery

Information
Technology

To learn more, call 703-605-9155
or visit www.gsa.gov/stateandlocal.
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BY DYLAN SCOTT

our years ago, Louisiana’s economy was in need of a boost.
In addition to the foreclosures and job losses that were
beginning to bedevil other states, Louisiana was still
recovering from the upheaval of hurricanes Katrina and
Rita. With one of the nation’s highest poverty rates, Louisiana was in serious need of new jobs. But businesses were skittish
about moving there, thanks to concerns about a dearth of trained
employees, says Louisiana Secretary of Economic Development
Stephen Moret. The state needed skilled workers. The solution?
Louisiana FastStart, a job-training program that, free of charge,
would prepare a workforce for companies that settled in the state.
Businesses would be guaranteed employees tailored to meet their
needs; Louisiana would get the kind of private investment that
would become crucial as the economy began to tank in 2008.
Since its founding, FastStart has trained more than 13,500
workers and contracted with more than 60 companies. The
results are impressive. Louisiana is one of only two Southern
states (the other is Texas) that posted net job gains from January 2008 to March 2012, according to the Bureau of Labor
Statistics. While FastStart can’t be credited for all the gains,
the program, says Moret, was “absolutely critical—one of the
key contributors.” FastStart has been recognized by numerous
organizations and publications, including Business Facilities and
The Economist, as one of the best job-training programs in the
country. According to Chief Executive magazine, which each
year surveys private-sector CEOs across the country, Louisiana in 2006 ranked 47th among states where companies said
they wanted to do business. Last year, the state was 27th, and
in this year’s survey, released in May, Louisiana ranked 13th, the
biggest single-year jump of any state. Of course, such a survey
reﬂects multiple aspects of the business climate, including taxation and regulation. But many of the business leaders surveyed
speciﬁcally pointed to the state’s exemplary job-training efforts.
Louisiana, according to the magazine, has become “the Cinderella of business improvement.”
Louisiana didn’t start with a blank slate. In fact, as officials
there brainstormed about how to create the best possible jobtraining program, they didn’t have to look very far. Louisiana
drew inspiration from two of its neighbors in the Southeast—
Alabama and Georgia, which have had successful job-training
initiatives for decades. “When we thought about benchmarking
ourselves against other states,” says Moret, “those are the ones
we looked at and studied the most.”
Indeed, over the past several years, the Southeast has quietly positioned itself as a leader in the job-training effort. Job
creation and job training are phrases on the lips of every policymaker and politician in the country right now. And with good
reason: The national unemployment rate is still higher than 8
percent, more than 3.5 million jobs remain open but unﬁlled, and
70 percent of Americans cite the economy as the most pressing

Since 2008,
Georgia Quick
Start has trained
more than 3,000
workers for
the Kia Motors
Company at its
70,000-squarefoot training
center, which is
a replica of the
company’s real
factory just
next door.
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GEARING UP DOWN SOUTH

problem facing the United States. At a time when so many states
are on the lookout for job-training solutions, leaders would be
well advised to cast their gaze south of the Mason-Dixon Line.
In particular, Alabama, Georgia, Louisiana and South
Carolina have been singled out by economists and national organizations for their work. All four placed in the top 10 of the
Business Facilities list of the best workforce-training programs,
with Louisiana at the top. Those four states trained a combined
70,000 workers in 2011, adding a net total of 26,300 manufacturing jobs from January 2011 to January 2012. That represents
more than 11 percent of manufacturing jobs added last year;
those four states, however, account for 8 percent of the nation’s
overall manufacturing workforce. In other words, whatever
they’re doing is working. It’s hard to say if state-sponsored job
training accounted for all of those gains. But the programs have
an undeniable impact, says Sujit CanagaRetna, senior ﬁscal
analyst at The Council of State Governments. “These are the
kind of investments that add to the capacity of our economy
and enhance our productive capabilities. You need to have a
constant ﬂow of workers who are being trained.”
Of course, part of the South’s success is pure good fortune.
Over the past half-century, the manufacturing industry’s shift to
the South—fueled by the promise of cheaper resources and a lessunionized workforce—pushed states like Alabama, Georgia and
South Carolina to establish job-training programs and hone their
effectiveness. As those programs ﬂourished, they attracted marquee names such as Caterpillar, Mercedes and Boeing. “These
companies needed a workforce,” says CanagaRetna, “and that’s
where these programs have come to the forefront as a critical way
to ensure that these companies continue to ﬂourish in the area.”
But it’s not all just luck: Southern states have become adept at
training residents to acquire and keep jobs. Each state’s program
is unique, but they share some commonalities. All are offered
free of charge to incoming or expanding businesses as part of an
overall incentive package that typically includes other beneﬁts,
such as tax breaks. In each of these four states, the job-training
program partners directly with speciﬁc employers to ensure that
the workforce is adequately prepared to take actual jobs that
are already available. To be sure, there are critics who question
whether states should be so intimately involved with training
private-sector workers for private-sector jobs. Why, they argue,
should taxpayers foot the bill for companies to train their own
employees? On the whole, though, officials say these publicly
funded training programs provide a deﬁnite net gain for their
states, which is why more and more people are looking to these
Southern programs as models.

he Alabama Industrial Development Training (AIDT)
program debuted in 1971, and it has become the largest of the four top-ranked Southeastern programs. Last
year, it prepared 45,000 workers. AIDT follows a model
similar to the other states: A business contacts the state,
and AIDT begins evaluating the company’s needs, screening the
potential workforce and coordinating with the company to build
training programs for employees who pass the screening process.

T
56

Like Louisiana, AIDT has garnered national recognition for its
success. It was named the No. 1 workforce-training program in
the United States in 2004 and 2006 by Expansion Management,
a manufacturing industry news service. Alabama had the biggest
drop in unemployment from March 2011 to March 2012 among the
50 states. “Our key characteristic is ﬂexibility,” says AIDT Executive Director Ed Castile. “When you’re working with businesses,
you have to be able to move quickly. The ability to work directly
with the company, make decisions and just get the job done—that
is our biggest asset.”
AIDT’s reputation helped Alabama attract major manufacturers, such as Mercedes, which has utilized the program
since selecting Alabama as its ﬁrst U.S. production site in 1993.
Four years ago, the company and state began cooperating on an
apprenticeship program for high school students, and in 2011,
the Vance, Ala., plant produced a record number of vehicles. As
the economic outlook has brightened, Mercedes has expanded
its partnership with the state. The manufacturer has asked AIDT
for an additional 1,200 workers as it plans to add two more vehicles to its Alabama production lines in the near future.
Honda, Hyundai and Toyota also employ thousands of workers at their Alabama plants, and they have each cited AIDT as an
important factor in their decision to settle in the state. In 1999,
AIDT constructed a $30 million, 62,000-square-foot Honda
Training Center in Lincoln—replete with classrooms and assembly line replicas—to lure the auto manufacturer. A few years after
the center opened, Mark Bergman, Honda’s associate manager
of engine assembly, told HR magazine, “There’s nothing comparable in other Honda plants to the training here.”
The investment has continued through the recession. A
60,000-square-foot, $10 million Maritime Training Center opened
in 2010 in Mobile. It’s expected to train more than 2,000 new
workers in the next few years for several shipbuilding companies
based there. One of those ﬁrms, Austral USA, just received a $5
billion contract from the U.S. Navy to construct 10 new warships.
In 1967, four years before Alabama launched its job-training program, Georgia founded its own initiative, called Quick
Start. In 2011, the program trained more than 13,000 workers
for nearly 170 companies. Like programs in Alabama and South
Carolina, Georgia Quick Start is part of the state’s community
and technical college system. And as in those places, says Quick
Start’s Rodger Brown, the key is customizing training to ﬁt individual companies’ needs. “We ﬁt in with the companies,” Brown
says. “This is not an out-of-the-box, one-size-ﬁts-all approach.”
The best example is the Kia Motors training center in West
Point, Ga. Built in 2008, it’s in many ways similar to the Honda
facility in Alabama. The 70,000-square-foot training center is
an exact replica of the actual Kia plant located next door. The
state spent more than $14 million to build the facility, and more
than 3,000 workers have already passed through its program.
“The quality of this training is the best we have ever seen,” Kia
President Euisun Chung said in a 2008 press release.
Other international companies apparently agree: Caterpillar,
the world’s largest construction and mining equipment manufacturer, announced in February plans to move its Japan operations to
North America—speciﬁcally, to Athens, Ga., which beat out several
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GEARING UP DOWN SOUTH

to the success of this project.” Moret credits that focus, and the
models from Louisiana’s Southeastern neighbors, for FastStart’s
quick ascension to the top of job-training lists nationwide.
As FastStart and these other programs have grown, questions have arisen about whether the investment is money
well spent. Should states really be spending so much to provide job-training services for multibillion-dollar international
companies? Georgia Quick Start costs between $15 million and
$20 million annually. Alabama spent $38 million on job training last year, South Carolina is asking for $20 million this year
and Louisiana spent $5 million in 2011. As Ross Eisenbrey, vice
president of the liberal Economic Policy Institute, told The New
York Times earlier this year, “The question is, why shouldn’t the
company pay for this training? It’s for their beneﬁt.”

ouisiana drew on the experiences of its Not all state job-training programs are aimed at factory work. ShreveportSouthern neighbors when it set up Fast- based Moonbot Studios, which this year won the Academy Award for Best
Start in 2008, but the state also looked Animated Short Film, set up shop in 2009 and has received signiﬁcant
for ways to improve the model. Most support from Louisiana’s FastStart training program.
signiﬁcantly, FastStart was placed not in
the community college system, but in the Louisiana Department
For most public officials, however, there seems to be no question that these programs are worthwhile. The expected return
of Economic Development. The goal, Moret says, was to give the
program more ﬂexibility in meeting its customers’ needs. The
on investment—from a variety of sources including personal
state has also embraced new technologies along with traditional
income taxes and sales taxes—will vastly eclipse expenditures
manufacturing: Electronic Arts, one of the largest video game
over the long term, according to officials from each of these four
states. Economic impact studies, commissioned by the states,
developers in the world, is building a $30 million facility on the
Louisiana State University campus. FastStart also provided iPad
have estimated mammoth annual returns in Alabama ($3.3 biltraining for a Shreveport-based digital animation company called
lion) and Georgia ($473 million) from AIDT and Quick Start.
Moonbot Studios, which this year won the Academy Award for
Louisiana hasn’t tried to quantify the impact of FastStart
Best Animated Short Film.
yet, but Moret expects a similar ﬁscal boon as the program’s
Louisiana’s program has built a strong reputation in a short
reputation grows. “This is something that’s critical to enhanctime. One of FastStart’s biggest successes came last year when
ing and maintaining our state’s economic competitiveness,” he
Gardner Denver, a Fortune 1000 industrial manufacturer,
says, “because we’ve been able to convince companies that they
announced that it was relocating from Wisconsin, its home for
could relocate operations here more quickly and more successmore than 150 years, to Monroe, La. Noting FastStart’s “outfully than they could in other places.” G
standing training support,” company CEO Barry Pennypacker
said in a recent earnings call that the program “has been integral
Email dscott@governing.com
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other locations in attracting the $200 million plant. The Caterpillar facility will bring 1,400 new jobs, and Quick Start is expected to
train someone for every single one of them. Georgia Gov. Nathan
Deal’s office credited the program as a “major factor” in attracting
Caterpillar to the state.
South Carolina’s readySC, founded in 1961, is the oldest of
these four programs. Like Alabama and Georgia’s programs,
readySC is housed in the community and technical college system, works directly with clients, and operates with a similar
model of identifying needs, ﬁnding prospective employees and
training them. While these job-training programs are critical in
attracting new businesses to the state, they are also important for
retaining companies and facilitating further investment. Of the
82 projects that readySC completed in 2011, which led to a total
of 6,000 jobs, 45 were for expanding businesses
that had already set up in the state. Likewise,
more than 100 of the 168 projects that Georgia
Quick Start conducted last year served existing
industries there.
And like those other state initiatives, readySC
has attracted accolades from the private sector.
“I’ve had experiences with training across many
of our facilities, and what we have here in South
Carolina is by far the best I’ve seen,” Tim Coyle,
vice president of Boeing South Carolina, said in a
press release. Boeing set up its second South Carolina production line in North Charleston in 2010
and contracted with readySC to train nearly 2,000
employees to staff it. The company also optioned
another 94 acres near the North Charleston plant
this April with an eye toward expanding its operation again in the coming years.
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BY MIKE MACIAG
o what degree should an employee’s
salary information be made public? Should it be available for all to
see, along with an employee’s name
and address? On the one hand, the
argument goes, taxpayers fund public officials’
salaries—of course they have a right to know
how their money is being spent. On the other
hand, public employees are people too. Don’t
they have a certain right to privacy?
For years, technological limitations kept
the debate in check. Governments frequently
disclosed employee pay, but unearthing that
information meant tracking down a weighty
annual report, and then poring through pages

T

and pages of tables and ﬁgures. Even as the
Internet developed, public salaries often
remained hard to ﬁnd. Some media organizations and transparency groups posted it, but it
wasn’t until around ﬁve years ago that governments followed suit. Today, more governments
are posting their own employees’ salaries online.
Not all government workers are comfortable with the magniﬁed transparency of the
digital age. A recent Governing survey of more
than 200 senior state and local officials found
that many oppose subjecting their compensation to scrutiny as more governments and
transparency groups work to open the information. Most of the respondents said their salary

VEER.COM/TOM McKEITH

HOW PUBLIC
SHOULD PUBLIC
SALARIES BE?
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HOW PUBLIC SHOULD PUBLIC SALARIES BE?

information is posted online, and a separate review found that half
of the states now maintain searchable compensation databases.
But nearly 30 percent of the survey respondents believe their pay
should not be considered part of the public record.
The ﬁndings come as states and localities push transparency
initiatives aimed at expanding access to spending information
as a means of coping with shrinking budgets. In some instances,
scandals have prompted governments to take measures to disclose compensation data. The U.S. Public Interest Research
Group, Sunlight Foundation (a pro-transparency group that has
partnered with Governing on projects in the past) and other
advocacy groups have further backed efforts to open government checkbooks. “There is an underlying tension here,” says
Daniel Schuman, policy counsel for Sunlight. “It’s between
people’s desire for privacy and the public’s right to know.”
At the heart of the disclosure debate is whether individual
employees should be identiﬁed by name. Most state databases
do include names. But 57 percent of officials surveyed said databases should not link names with salaries and job titles, while
another 7 percent objected to posting any data online at all.
Searchable databases are “unneeded,” says Kerry Korpi,
director of research and collective bargaining for the Ameri-

can Federation of State, County and Municipal Employees.
“Certainly, information about payroll overall and how much
particular jobs pay is useful, and available virtually everywhere,”
Korpi says. “But it’s an unwarranted invasion of privacy to associate names with a speciﬁc salary for rank-and-ﬁle employees.”
Disclosing individuals’ actual pay serves little policy purpose,
says Korpi, who adds that governments should instead direct
their energies toward providing more detailed expenditure data
for contracts, grants and other areas of spending. “It seems like a
custodian who works for a city is being held to a different standard than a custodian who works for a contractor.”
No one is arguing that working for the government means
opening your entire life to public view: Sunlight and other
transparency advocates generally do not favor publicizing data
like home phone numbers and medical records for all workers.
But salary information is public for managers and rank-andﬁle workers alike, according to states’ open-records laws.
(Names typically are withheld only for corrections officers and
other positions whose disclosure would pose a security risk.)
“When you take on a public role, that’s just the nature of the
business,” says Sunlight’s Schuman. “All of this info becomes
publicly available.”

Public Employees Weigh In
Governing randomly surveyed state and local ofﬁcials across
the country in March through its online community, Governing
Exchange. The survey was conducted March 8–22, among a sample
of 217 senior ofﬁcials and administrators. Survey participants were
not representative of all government workers. They were randomly

selected to receive invites via email and complete the survey
online. State employees accounted for 41 percent of respondents,
with the remainder working in local government. The results are
reﬂective of Governing readers with a maximum sampling error of
+/- 6.7 percentage points at 95 percent conﬁdence.
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Survey Question:
As a public-sector employee, is your salary information
currently posted online?
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Survey Question:
Which best describes your opinion of media
organizations and other related groups posting public
salary information online?
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HOW PUBLIC SHOULD PUBLIC SALARIES BE?

art of what’s spurred the proliferation of governmentrun salary databases has been corruption. That was the
case in California, when eight public officials in the city of
Bell were charged with misappropriating public funds in
2010, after a series of newspaper reports revealed extravagantly large salaries. Robert Rizzo, Bell’s former city manager,
racked up an annual salary of nearly $800,000, while his assistant
earned $376,000. Residents of the low-income Los Angeles suburb
were outraged, and the story quickly gained national attention.
In wake of the scandal, California Controller John Chiang
issued an order directing all cities, counties and special districts
to report compensation information. More than 85 percent of
local governments complied with the order and provided salary
data. Chiang’s office posted this information, along with pay for
state and university employees, in an online database. Names
aren’t listed in California’s database, says Jacob Roper, a spokesman for the controller’s office, because the state cannot verify
the unaudited records. The database lists pay ranges for job titles
instead of exact salaries, along with wages from W-2 forms, which
include stipends, overtime and other pay often not accounted for
in base salaries. The website has grown steadily since its launch,
enabling citizens to track pay information for most state government entities, Roper says. “It’s been used by everyone from your
everyday voter to academic researcher to media taking a look at
how much is being paid for services provided.”
Illinois, Kansas, Kentucky and New Hampshire are among states
maintaining robust databases that identify employees by name. Ohio
and Florida recently launched similar employee pay websites.
The New Hampshire Department of Administrative Services
launched the state’s TransparentNH database in late 2010, providing multiple search options and payroll ﬁgures dating back to 2009.

P

Joe Bouchard, the department’s assistant commissioner, says the
information has spurred dialogue among lawmakers in addressing policy concerns. When data showed some corrections officers
received signiﬁcant overtime pay, for example, officials began discussing whether to ﬁll more vacancies. Bouchard says his department ﬁelded a small number of complaints when the data was
initially published, but has not since encountered many objections.
Many employees, however, are still put off by the notion of
a publicly searchable database that links salaries with names.
Some government workers, such as teachers and entry-level
employees, may not even be aware their pay is subject to public
scrutiny. But even among those who do know their paychecks
are a matter of public record, there’s a difference between
understanding the law and being comfortable with it. “While
the balance needs to ultimately shift toward transparency,” says
Lucy Dalglish, executive director of the Reporters Committee
for Freedom of the Press, a nonproﬁt that supports news organizations, “I don’t think it’s unrealistic to think some might be
creeped out by this.”
Dalglish suspects there may also be a generational gap in
public employee attitudes. Older, more experienced workers
may believe it’s disrespectful to ask a colleague about her pay.
Younger employees are more accustomed to sharing personal
information online—and being able to access similar information
about everyone and everything else. “Anyone who knows how to
spell your name and use Google can see it,” Dalglish says. “That
makes everyone a far more public person.”
Have an opinion on disclosure of public employee salaries?
Weigh in at governing.com/salarysurvey. G
Email mmaciag@governing.com
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Disagree

Agree

Disagree

154
Agree

Survey Question:
I would react negatively to my name and
salary information being posted for the public
to view online.

Survey Question:
My compensation should be considered part of the
public record.
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Problem Solver

JESSICA MULHOLLAND

Real-world solutions and ideas for government managers.

Pet Problems
Pittsburgh hopes to reduce the number of dogs and cats in the city without
resorting to euthanasia.
By Jessica Mulholland
merica may love pets, but it
has a serious problem with
pet overpopulation. Each year,
anywhere from 6 million to
8 million cats and dogs enter the nation’s
pet shelter system. Of those, up to 4 million,
many of which are healthy and adoptable,
end up being euthanized, according to the
U.S. Humane Society. To put the number in
starker terms, one pet is put down every two
seconds in a typical 40-hour workweek.

A

62

The problem is too many cats and dogs
and not enough families to adopt them or
enough funds to shelter them properly.
Nationwide, $2 billion is spent annually
to impound, shelter, euthanize and dispose of homeless animals, according to
the Oxford-Lafayette Humane Society
of Mississippi.
Pittsburgh hopes to reduce that number by encouraging pet owners to spay
or neuter their cats and dogs. (A female

animal is spayed and a male is neutered.)
The city had been spending up to $197
to detain and shelter each stray pet. But
under a program that offers free spaying
and neutering to pet owners, Pittsburgh
City Council President Darlene Harris
worked a deal with local shelters that cost
the city only $30 to spay or neuter a cat
and up to $120 to ﬁx a large dog. A single
surgery can save up to 55 unwanted animals from being born, Harris says.
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“[Since] the price for spaying and
neutering is way below the price [for
sheltering a pet], I thought that instead
of paying $197 for each animal and having all of these animals euthanized, let’s
start a free spay and neuter program in
Pittsburgh,” she says.
Pittsburgh’s Spay/Neuter Program
initially began as a pilot project in Harris’
district with a budget of approximately
$70,000, and it handled around 60 feral
cats before sending them back to the
neighborhood. That program has grown
into a $170,000 project that covers free
spaying or neutering for at least 3,000
animals. Previously, the city provided
discounts to low-income individuals, but
the program was terminated in 2003. For
nearly ﬁve years, the city didn’t conduct
any spaying or neutering, according to
Harris. The cutbacks had predictable
results. “The population of feral cats and
the overpopulation of pit bulls in Pittsburgh [continued to get worse],” she says.
“It’s just been incredible.”
Today, the program will spay or neuter, for free, all ﬁve animals that city
residents are legally allowed to own. Pet
owners can also bring feral cats from
their neighborhood in for the procedure, even if that means they’re bringing
in more than the ﬁve animals allowed.
Because feral cats are evaluated on a
case-by-case basis, however, they are not
guaranteed a free surgery.
The city’s Animal Care and Control
Bureau runs the program. It works with
local shelters, handles all calls and ques-

tions related to spaying and neutering,
and reviews all applications for the procedures. “We coordinate on which shelter is
going to do the spaying and the neutering.
[Then they] basically send the bill back to
our office and we pay the invoices,” says
bureau Supervisor Gerald Akrie.

wide effort to change how shelters and
cities work together on the pet overpopulation problem. More shelters are adopting
“no kill” practices, but that can force cities
to spend more on animal control—not an
easy thing to do in tough ﬁscal times. The
solution has been to focus on setting up

“

The overpopulation of pets is tragic,” says
Pittsburgh’s Darlene Harris. “Spaying/neutering
is the only proven way to reduce the population.”
Akrie stresses that the bureau’s policy
is not to euthanize any healthy or adoptable animal. “They are never euthanized,”
he says, “never in the history of this
department, which is over 30 years.” Still,
Pittsburgh spent $304,000 to detain 691
dogs and 853 cats in 2010, many of which
were euthanized by private shelters.
The ultimate goal, according to both
Harris and Akrie, is for the city to one day
own and run its own shelter, where it can
set standards for other shelters to follow.
“Right now we’re dealing with shelters
that aren’t under the authority of the city
of Pittsburgh,” Akrie says. “They have their
own guidelines, so we don’t have any inﬂuence over what these private not-for-proﬁt
businesses, if you want to call them that,
want to do.”
Pittsburgh’s efforts to reduce euthanasia while keeping the overall pet population
under control reﬂects a growing nation-

THE TAKEAWAY:
• Pet overpopulation is a huge health, safety and ﬁnancial problem that
costs $2 billion annually and affects millions of dogs and cats.
• Pittsburgh has begun to shift funds away from impounding, detaining
and euthanizing pets toward more humane methods of population
control by starting a free spaying and neutering program.
• For information, contact Pittsburgh City Council President Darlene
Harris at 412-255-2135 or darlene.harris@pittsburghpa.gov.

programs similar to the one in Pittsburgh,
combined with outreach efforts to ﬁnd
homes for the ﬁxed pets.
Moving forward, city funds currently
used for animal detention and euthanasia will increasingly go toward the free
Spay/Neuter Program. “You’ll be seeing this detention number going down,
but it’s going to cost us a little until we
get more animals spayed and neutered,”
Harris says.
As long as Harris is around, she
says the program—the ﬁrst in the state
and possibly the nation—will continue.
“We’ve been spaying and neutering hundreds of dogs and cats, and the program
has been successful,” she says. “The
overpopulation of pets is tragic. It costs
the citizens and taxpayers in this country millions of dollars annually through
animal services, and spaying/neutering
is the only 100 percent proven way to
reduce the population.”
Pet control is a broad-based problem.
“The health of the animals is at stake, the
safety of the residents is at stake,” says
Akrie. “Hopefully, the ripple effect of this
[Spay/Neuter Program] will be less bites,
less strays on the streets of Pittsburgh,
and less health concerns for owners and
their pets. It’s a win-win situation in
every area, and it’s an unbelievable giveback program.” G
Email jmulholland@governing.com
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| SMART MANAGEMENT
By Katherine Barrett and Richard Greene

Keeping It Personal
The public problem with performance measurements.
ast month we wrote about the
growing volume of health-care
quality information and its
potential beneﬁts to policymakers and the public. There is no question
in our minds that there will be dramatic
possibilities for the use of this kind of
results-based data—if only the general
public could be convinced to tap into it.
Consider, for example, the reams of
performance data that governments are
pouring out about themselves. Are citizens taking advantage of it? Not so much,
says Jeff Tryens, deputy director for performance management at the Mayor’s
Office of Operations in New York City.
Over the past 17 years, Tryens has been
involved in three major performance
reporting projects in Oregon, south Australia and now New York City. He has
yet, he tells us, “to ﬁnd a formula to get
people who really don’t have a reason to

L

be interested in government to go and
look at a website.”
But let’s take things a step further.
While there may not be an outpouring of
fascination about nitty-gritty government
functions, people are often interested in
government-tracked measurements that
directly affect their lives, such as ﬁre or
police response time, trash pick-up and
school ratings.
“While people are interested in government and what it is doing,” says
Barbara Cohn, director of the Fund for
the City of New York’s Center on Government Performance, “if you were to call
them and say, ‘Do you want to see some
performance measures of government?’,
they would probably hang up on you.” But
“if you were to say, ‘Do you want to know
what your health department is doing or
your school system is doing?’, that would
draw some attention.”

64
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Citizens are interested
in data that directly
affects them, like
restaurant health ratings.

For the past nine years, Cohn has been
working with dozens of governments that
range in size from Toronto (home to 2.7
million people) to Brisbane, Calif., (4,282
people) through the Trailblazers program,
which helps governments involve citizens
in developing the measures they want
their governments to track—measures
that are often different than the ones officials pick.
One success story involves a measure
used by New York City and Los Angeles: In
both places, restaurants must post on their
premises the grade they’ve received from
local health authorities. People see those
grades and react accordingly, as do restaurateurs who are embarrassed by any rating
below an A. In New York City, for example,
the ﬁrst full year after such grades were
posted (July 2010 to July 2011), the portion of restaurants that were awarded an
A rose from 65 percent to 72 percent. In a
city with about 24,000 restaurants, that’s
almost 1,700 that cleaned up their acts in
just a year.
With restaurant grades, citizens can’t
help but see them before they order dinner.
In a number of other instances, however,
information useful to the public is more
difficult to ﬁnd. That leads to a key Cohn
suggestion: The performance measure
“must be easily accessible. It can’t be mixed
in with pages and pages of data about
things that are irrelevant” to the person
seeking the information.
The federal government, which publishes lots of important information to
aid people in making health-care choices,
has been concerned that citizens are
not making good use of it. Shoshanna
Sofaer, professor of health-care quality
at Baruch College in New York City, is
the co-author of three short reports that
were put together for the Agency for
Healthcare Research and Quality, which
address the challenge of getting people
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| IDEA CENTER
By Brian Peteritas

Email greenebarrett@gmail.com

A Patent-Worthy Idea
Anyone can have a great, world-changing idea. But not everyone has the financial resources to properly protect their great idea. Thanks to a new program
being piloted in the Denver area, low-income inventors will now have those
resources. The Colorado Bar Association, the U.S. Patent Office and a local
resource center are starting a program that links inventors with licensed patent
attorneys. The program will be set up as a “referral system,” whereby inventors
will be paired with lawyers, who in turn will research the inventions, counsel the
inventors, write patent applications and file the applications in the U.S. Patent
Office. David Kappos, director of the U.S. Patent and Trademark Office, told The
Denver Post that there may be as many as five additional such programs in the
U.S. by the end of 2012. “Ten to 11 additional locations are on a glide path to
open up in 2013,” he said. “And we think by 2014, we will have regional coverage for the entire country.”

“SmartScreen”
stations could
soon replace
payphones
in NYC.

CITY24X7

to use information about quality to make
better health-care decisions. The reports
spell out the importance of avoiding jargon, simplifying complex information
and explaining numerical data. Of course,
the performance information also needs
to be disseminated in a way that citizens
can see it. We see no reason why these
same principles wouldn’t apply to any
other kind of citizen-centric performance measures.
In 2007, the California HealthCare
Foundation embarked on a rigorous effort
to get comparative information about
hospitals into the hands of the public.
Although the foundation had been publishing the information on a website, it
had become clear that only 23 percent of
Californians knew that the data was available and that it was relevant to decisions
they could make about their health care.
The marketing campaign used Google
and Yahoo for “ad word” purchases on
key search terms, and tried other mechanisms—including a “birth and baby fair”—
to convince young women that looking at
comparative information was important.
Maribeth Shannon, program director
with the foundation, says the marketing
campaign, which was run in several cities in 2008 and 2009, emphasized that
hospitals differed signiﬁcantly. One ad,
for example, showed the rates at which
cesarean births were taking place at two
Sacramento hospitals. At one, it was 1 in
5; at another it was 1 in 12.
The ad campaigns had considerable
impact. There was an elevenfold increase
in visits to the foundation’s website during the months of the campaign.
One of the keys to engaging people,
says Shannon, is to get them at a point
where they need to make a decision. “People aren’t interested in globally ﬁnding out
which hospitals in their community are
good,” she says. “They engage in a website
when they have an immediate health-care
decision they have to make.”
That goes for data for other decisions
as well—as restaurateurs in Los Angeles
and New York can attest. G

Phone Booths Get a Smart Makeover
In the cellular age, payphone booths have become outdated and underutilized.
Under a new pilot program that started in May, New York City has partnered
with a company called City24x7 to install 32-inch “SmartScreen” stations in 250
phone booths around the five boroughs. The pilot booths are free to users and
provide local neighborhood information, including details about restaurants,
stores, traffic, landmarks and safety alerts. Users can’t search the Internet,
but they are able to access 311, which allows them to file complaints or find
city information on public announcements, events and city programs. The stations will also serve as wireless hot spots, so a person standing nearby can
connect to the Internet for free on a smartphone, laptop or tablet. The screens
are waterproof and dustproof, and they’re sturdy enough to be cleaned with
a jet hose. If successful, the city may replace all 12,800 of its payphones
with the new screens. In an earlier pilot with the city, City24x7 installed smart
screens at the New York Mets baseFind more ideas for
ball park, the dormitories of New York
creative programs at
governing.com/ideas
University and other locations.
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| TECH TALK
By Steve Towns

Lessons From a Breach
Utah’s former CIO Steve Fletcher says cybersecurity is everyone’s job.
ust a few years ago, Utah CIO Steve
Fletcher was garnering recognition and praise from his peers for
leading the state’s enterprisewide
IT consolidation and centralization. He
was even named a 2010 Public Official
of the Year by this magazine. Today, he’s
looking for a new job—a casualty of a
cybercrime epidemic that’s rapidly becoming a Catch-22 for technology officials.
Fletcher submitted his resignation in
May, after Utah IT officials discovered
that health and Medicaid data for nearly
800,000 residents—including 280,000
Social Security numbers—had been stolen
from a poorly secured server operated
by the state’s Department of Technology
Services. The massive breach couldn’t have
come at a worse time for Fletcher, whose
boss, Gov. Gary Herbert, is running for
re-election. Along with accepting his
CIO’s resignation, Herbert launched a
statewide security audit and appointed
a new health data security ombudsman.
For Fletcher, the new focus on information security obviously comes too late.
“Until you have a breach, nobody really
wants to step up and pay extra money for
security,” he says.
In the four months preceding the
event, cyberattacks against state information systems had spiked by 600 percent,
leaving IT staff stretched dangerously
thin. “We had so many attacks that we
were ﬁghting those ﬁres as opposed to
spending resources to scan our network,”
Fletcher explains.
He says the state’s 18-month budget
cycle makes it tough to react to quickly
evolving cyberthreats—and eliminating
security risks is ﬂat-out expensive. In a
perfect world, for instance, the health
information sitting on that compromised
server would have been encrypted, so that
even if hackers reached the data, they
couldn’t read it. But that would have cost

J
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Former Utah
CIO Steve
Fletcher

an extra $10 million to $12 million that the
state didn’t have.
What’s the solution? Better data
classiﬁcation, Fletcher says. Instead of
trying to provide high-level protection
for all information collected and used by
agencies, governments need to get better
at sorting data into categories based on its
sensitivity and importance. Once those
categories are established, they can be
matched to the right security measures—
highly sensitive records get the best, most
expensive safeguards; mundane stuff gets
less attention.
Many agencies balk at the idea because
sorting and classifying the mountains of
data they collect is much harder than it
sounds. But good classiﬁcation schemes,
coupled with clear-eyed risk analysis,
would go a long way toward both strengthening information security and making it
more affordable. “That would be so much

more effective, and people would sleep a
lot better,” Fletcher says.
For that to happen, however, cybersecurity can’t be just the CIO’s problem.
Agency managers and policymakers will
need to be part of the solution. Until then,
IT security remains a no-win situation for
public CIOs.
Ironically, Fletcher says it’s a testament to Utah’s security organization that
the state could spot abnormal traffic on
its computer network, which led to the
discovery of the breach. In some other
organizations, he says, the situation could
have gone unnoticed.
But that’s cold comfort for the highly
regarded CIO—and I suspect many of his
peers will be tossing and turning at night
until cybersecurity is a business problem
instead of a technology problem. G
Email stowns@governing.com
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| PUBLIC MONEY
By Girard Miller

Who Gets the Say on Pay?
Public pension boards should practice what their proxy activists preach.
t the young age of 5, my mother
taught me that I should “sweep
my own doorstep ﬁrst” before I
point to somebody else’s faults.
That would be a good rule for public
pension plan officials to follow as well,
particularly when it comes to the rhetoric they’ve used as proxy activists for
corporate governance. There’s a disparity
between their own internal governance
practices and what they tell companies
whose shares they own about how to govern and how to pay top executives.
A number of public pension funds
have begun expressing their “Say on Pay,”
which the Dodd-Frank Act now requires
for large corporations. Say on Pay gives
shareholders a vote on executive compensation at least every three years.
Paradoxically, the ﬁnancial performance
of many public pension funds in the past
decade has been downright dismal and
deserves equal attention from stakeholders. If these were private companies, their
stock market prices would be running a
course similar to that of many of the
banks and Wall Street brokerage houses
in recent years.
State and local taxpayers are now
stuck with unfunded pension liabilities
of at least $750 billion—equivalent in
size to the federal Troubled Asset Relief
Program (TARP) bailouts for private
companies. Nobody dreams that the pension funds will repay taxpayers for their
additional make-whole contributions—
in effect, bailouts—as have many private
ﬁrms that received TARP money. If you
count the state and municipal failure to
fund retiree medical beneﬁts plans, the
numbers exceed $2 trillion. Much of this
is the result of faulty legislation and beneﬁts giveaways for which pension officials
can’t be blamed. But a signiﬁcant component of the underperformance requires
public accountability.

A

So where is the Say on Pay that taxpayers should be entitled to express regarding
the ﬁnancial underperformance of pension
officials, their consultants and actuaries,
and the state legislators who got us into
this mess? Shouldn’t there be a method for
the public to express equivalent outrage
along the lines of shareholder votes on
high-paid corporate executives?

“

Pension boards
should look in the
mirror ﬁrst when
they talk about
governance and
compensation reform.”
I’m not here to defend corrupt corporate practices or outrageous CEO
pay packages. Corporate shareholders,
including pension funds, have every
right to protect the market value of
their holdings if management is wasting their money and company boards
are self-serving. That is what proxies are for. Institutional investors and
their money managers have a ﬁduciary
obligation to monitor governance and
management. I personally implemented
Sarbanes-Oxley requirements to reform
corporate accountability and manage
company risks more prudently twice at
prior points in my career, and I support
most of the “two-page reforms” of the
Dodd-Frank laws. The new Say on Pay
rule is a legitimate requirement, giving investors a voice in compensation
that compels corporate boards to think
more deeply about shareholder and

civic interests. It’s nonbinding, but it’s a
wake-up call for insiders, as Citigroup’s
CEO learned recently.
I support better compensation for
strong-performing public pension managers—when they get it right. Taxpayers
would be better served if the good ones are
rewarded to stay in public service, rather
than heading off to the happy hunting
ground of private employment. Further,
I would like to see the entire industry
use symmetrical performance-based
investment management and consultant
fees. Performance-based compensation
rewards genuine outperformance and
requires a serious pay cut for lackluster results and even worse for failure. A
symmetrical plan makes the downside as
painful as the upside is joyous. That would
deliver a strong message when mistakes
are made, while helping to keep the best
talent working for taxpayers’ beneﬁt.
Nobody should be punished every time the
stock market goes down, or rewarded just
for market ebullience. But failure to design
the investment, beneﬁts and funding plans
to mitigate the risks of a six-sigma decline
should be penalized ﬁnancially from the
top down.
It’s fanciful to expect legislators to give
voters a say on politicians’ pay. Taken to
extremes, plebiscite democracy would
create its own can of worms in the public
compensation world and scare away talent. But I’d like to avoid double standards
and encourage pension boards to look
in the mirror ﬁrst when they talk about
governance and compensation reform.
Start by giving pension-ineligible local
officials—as taxpayer representatives and
bill payers—an advisory say on the pay of
their state pension fund managers. What’s
good for the goose should be good for
the gander. G
Email millerg@pfm.com
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Last Look

JENNA PARK

The Playland amusement park in Rye, N.Y., opened for its 85th
summer this year. Owned by Westchester County, Rye Playland
is the only amusement park in the nation that’s operated by a
local government. Declining proﬁts in the past several years—
the park is a $3 million to $5 million annual drain on county
coffers—have led officials to consider closure or privatized
redevelopment proposals. For now, though, Playland remains
open for summer fun. —Zach Patton
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You want a bank with a history of government expertise.
Tighter budgets and shrinking revenues are issues facing government agencies. That’s why you want a financial partner with
in-depth government banking expertise. Union Bank® has a team of government specialists who can show you ways to streamline
your operations and reduce fraud through a suite of customized treasury management services. By engaging the expertise of our
subsidiary partners, they can assist you with trust and financing services. And UnionBanc Investment Services, our brokerage
subsidiary, can help with your investment needs.1 For nearly 150 years, Union Bank has helped public servants like you understand
the complexities of banking for the government sector. That’s the strength of a bank that puts the public’s best interests first.

To put our Government Services expertise to work for you, call us today.
Government Services:
Todd Gregory
Executive Vice President
800-833-4758

James Moore
Senior Vice President
800-833-4758

Financing Alternatives:

Corporate Trust Services:

Kenneth E. Huff
Senior Vice President
800-833-4758

Vicki Elnick
Senior Vice President
800-490-8262

©2012 Union Bank, N.A. All rights reserved.
unionbank.com
Financing subject to credit and collateral approval. Other restrictions may apply. Terms and conditions subject to change.
1
Investments available through UnionBanc Investment Services LLC, a registered broker-dealer, investment advisor, member FINRA/SIPC, and subsidiary of Union Bank, N.A.: Are
NOT insured by the FDIC or by any other federal government agency • Are NOT Bank deposits • Are NOT guaranteed by the Bank or any Bank Affiliate • Are subject to investment risks,
including the possible loss of principal.
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Maximize your return with vehicles that
help lower fuel and maintenance costs.
Ford vehicles are intelligently engineered to ease the burden on your balance sheet. More models
for 2012 offer available EcoBoost® engines that enhance fuel economy* without sacriﬁcing
performance, plus technology that helps maximize mileage between oil changes. To learn more
ways that Ford can save your company money down the road, visit ﬂeet.ford.com.

*F-150 with optional EcoBoost, EPA-estimated 16 city/22 hwy/18 combined mpg, 4x2. 4x4 shown.
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