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Today, people are living longer than ever. Which means 
they need to be fi nancially prepared for 30 years 
of retirement or more. At TIAA-CREF, we’ve got an 
award-winning1 range of funds plus lifetime retirement 
income solutions embedded in the plans we manage.2

It’s how we deliver Outcomes That Matter.

Financial solutions for getting to 
and through 30 years of retirement. 
Visit TIAA.org/dangergov

WE’RE ALL IN
DANGER 
OF LIVING LONG, 
HEALTHY LIVES.

 The Lipper Award is given to the group with the lowest average decile ranking of three years’ Consistent 
Return for eligible funds over the three-year period ended 11/30/12. TIAA-CREF was ranked against 36 fund 
companies with at least fi ve equity, fi ve bond, or three mixed-asset portfolios. Past performance does not 
guarantee future results. For current performance and rankings, please visit the Research and Performance 
section on tiaa-cref.org. TIAA-CREF funds are subject to market and other risk factors.
2 Lifetime retirement income is subject to TIAA’s claims-paying ability.

Consider investment objectives, risks, charges and expenses carefully before
investing. Go to tiaa-cref.org for product and fund prospectuses that contain this 
and other information. Read carefully before investing.
Type of service available varies. 

TIAA-CREF Individual & Institutional Services, LLC, and Teachers Personal Investors Services Inc. ©2014
Teachers Insurance and Annuity Association of America – College Retirement Equities Fund (TIAA-CREF), 
730 Third Avenue, New York, NY, 10017. C14185
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PUBLISHER’S DESK 

Connections We Value

I
am thrilled to be the new publisher of Governing.  I think I read 
the fi rst issue of the magazine 27 years ago, and I know I’ve read 
almost every issue since then. Like many of our current read-
ers, I was strongly connected to Governing during my time as a 

public offi  cial, speaking at the magazine’s events and talking with 
its writers and editors. One of the highlights of my public service 
career was to be named a Public Offi  cial of the Year.

It’s hard to overstate the importance of that connection to the 
people at Governing as well. They know that what career, appointed 
and elected government offi  cials do is among the most important 
work there is—and frequently among the most diffi  cult. An intri-
cate web of state and local governments, more or less in coopera-
tion with the federal government, is responsible for enabling the 
American people to govern themselves. 

From the fi rst issue, Governing 
has seen itself as serving a critical 
supportive role. Through our print 
and electronic publications and 
our live events, we work to con-
nect the people doing this work 
in government with information, 
ideas and allies. We help them to 
learn from each other’s successes, 
alert them to problems and chal-
lenges, and share with them cau-
tionary tales when programs and 
policies haven’t worked.  

As I take over this job from Erin 
Waters, I fi nd that Governing as an 

institution has never been stronger, and in the disrupted world 
of 21st-century publishing, that’s saying something. Month in 
and month out, the editorial team led by Zach Patton and Eliza-
beth Daigneau puts out a magazine that is relevant, timely and 
useful while working to fi nd new ways to present information. 
Both the magazine and the website have benefi ted greatly, for 
example, from the amazing work of our data editor, Mike Maciag; 
Liz Farmer’s article in this issue about rural wealth is made more 
interesting and accessible by the inclusion of Mike’s data and 
graphics (see “Rich Counties, Strapped Governments,” page 46).

In addition to keeping the magazine’s quality at the high level 
our readers expect, our plans call for continuing to strengthen our 
website, making Governing.com even more useful by adding more 
articles and video.  And we know that face-to-face interaction is 
a key ingredient in the spread of innovation, so we will continue 
to build on the quality and variety of our events.   

A vital part of our success is the engagement of our readers.  
I hope to meet you at a Governing event, or you can let me know 
how we’re doing at mfunkhouser@governing.com. It’ll help us 
fi gure out how to navigate the next 27 years.
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LETTERS

The Feedback Is Positive
As a participant in a [rapid improvement 
event (RIE) at the Denver Peak Academy, 
a city-run training program], I came away 
from the process excited about eliminat-
ing the unnecessary junk in my life as a 
whole [“Change from Within,” February 
2014]. I applied the lean process to how I 
manage items in my home, in my fi nances 
and in my relationships. This process is 
one that creates a work environment that 
requires individuals to take ownership of 
their role as a member of a much larger 
group, and in this instance, the city and 
county of Denver. I particularly liked the 
fact that once we were in that room we 
were all equals. This allowed me to say 
what I wanted without repercussions.

—John Doe on Governing.com

“I particularly liked the fact that once we 
were in that room we were all equals.”—
John Doe

This is my experience as well. It’s one 
of the things that I found very valuable in 
the Peak RIE process.

One thing I would say, though, is that 
it’s an uphill battle selling change of any 
kind to many city employees, especially 

ones with a considerable tenure. The 
pushback is pretty obvious during some 
RIE processes. It’s amazing how some 
people want to hold onto processes sim-
ply because they’re theirs, and because 
they feel threatened by being put under 
the microscope. I [attended] one event 
that went very, very well, and another 
that did not. It was painful to watch peo-
ple who had really great ideas be silenced 
or made to feel badly because someone 
was so protective of a needless process. If 
changes proposed in these events are to be 
sustained, they need to be embraced from 
the top down as well as the bottom up. 

—A City Worker on Governing.com

The most important aspect of a PEAK RIE 
process is that it elevates employee own-
ership to drive change. 

—Roberta Monaco on Governing.com

A Good Start 
The American Indian and Alaskan Native 
tribes have long suff ered from poor edu-
cation, staggering unemployment, and 
even worse levels of violence and addic-
tive substances [“Fighting Crime on the 
Rez” in Potomac Chronicle, February 

2014]. The reduction in crime [by the 
Bureau of Indian Aff airs] is an excellent 
start to bringing those communities up 
in our world, but the root causes of crime 
remain unaddressed. Building a sense 
of confi dence that the BIA will actually 
DO something about crime pays big divi-
dends. It will take more than crime reduc-
tion to cement a better relationship, but 
it’s a start. 

—Warrior53 on Governing.com

Unfortunately, people usually focus only 
on the challenges we face in Indian Coun-
try. Those are absolutely real issues and 
need the light on them so the people who 
have the ability to help know the real story.

In the midst of the challeges, though, 
there are great people doing amazing 
things; too often they go unrecognized. 
Thank you for highlighting the great work 
that was done, and specifi cally for your 
kind words for Charlie Addington.

—Darren Cruzan of the Bureau 
of Indian Aff airs
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NOMINATE AN OFFICIAL
Take a moment to tell us about an out-
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governing.com/poy.

101FINANCE 
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Think you have the public fi nance chops 
to get through any budget session? 
Take Governing’s quiz to fi nd out if you 
make the grade! 
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You can find more at
ColonialLife.com/6reasonsgov

1  market expertise  We work with 5,000 local governments, 34 state 
governments and 2,700 educational agencies. So we know the hurdles 
you face... and how to help you clear them.

2  dedicated service We have teams who work exclusively with 
government accounts. So we speak your language.

3  benefits that help manage costs We have plans with no direct 
cost to you. A dream-come-true in the public sector. Or any sector.

4  new ways to save money And lots of them... like reduced 
enrollment costs, dependent verification, increased employee participation 
and tax savings.

5  personalized benefits counseling We meet 1-to-1 to help everybody 
get the benefits that are best for them. Which is also best for you.
6  good hard work We believe in the benefits of good hard work. 
Just like you.

REASONS WHY BENEFIT ADMINISTRATORS 
IN GOVERNMENT CHOOSE COLONIAL LIFE

For 75 years, Colonial Life has been the gold standard in voluntary benefits.

Source: Colonial Life Proprietary Research 2013  © 2014 Colonial Life & Accident Insurance Company. 
Colonial Life products are underwritten by Colonial Life & Accident Insurance Company, for which Colonial Life is the marketing brand. 
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Join these regional forums 
and help tackle the tough issues.

Connect with leaders
in key regions.
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To get involved or sponsor visit governing.com/events
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Fewer Flames and a Shift in Focus

F
L
IC

K
R

/O
F
F
IC

E
R

G
R

E
G

THERE WAS A TIME when most 911 calls 
to fi re departments involved emergencies in 
which something—a building, an automo-
bile—was actually on fi re. But for years now, 
medical calls to fi re departments have greatly 
outnumbered the calls to put out fl ames. 
That’s led to some ugly scrapes between 
localities and fi refi ghters unions over down-
sizing. Some cities and towns across the 
country, however, are embracing strategies 
to change the job description without issuing 
pink slips—at least for now.  

A number of localities are trying to use 
cars and trucks outfi tted with medical gear 
and smaller crews to respond to medical calls 
in hopes of saving money and even improving 
response times. It’s a welcome development 
for advocates of fi re service reforms, who 
note the national average is 20 fi re calls for 
every 80 emergency medical calls.  

Asked by its city council to reduce fuel 
costs and fi nd savings, the fi re department in 
Boulder, Colo., came up with a plan that will 
dispatch a short-bed pickup truck as a fi rst 
response to medical emergencies, instead 
of a full engine and crew. Over the next two 
years, the department will gather data on 
usage, response times and savings to decide 

whether the program is worth expanding 
beyond a two-year pilot. Spokane, Wash., is 
dispatching several Ford Explorers to less-
serious medical calls, an idea borrowed from 
Oregon’s Tualatin Valley, says Deputy Chief 
David Leavenworth. 

Some departments are diving deeper into 
a medical role. Anaheim, Calif., is working 
more with local hospitals to provide some 
primary care and basic emergency medical 
treatment. Minneapolis is running a pilot 
program to explore ways the fi re department 
can deepen relationships with area medical 
providers in light of the Affordable Care Act. 
Firefi ghters on Bald Head Island, N.C., are 
adding preventive care, stitching wounds and 
treating jellyfi sh stings so people won’t have 
to seek medical care on the mainland. In 
Fargo, N.D., fi refi ghters now spend far more 
of their time doing home inspections aimed 
at fi re prevention and safety. Scottsdale, Ariz., 
is targeting places in the home where seniors 
may slip and fall. 

It’s a shift that’s been ongoing in the 
United Kingdom, where some local fi re 
departments are more akin to community 
centers that serve as places for fi re preven-
tion, recreation and basic medical care, 

says Tom Wieczorek, director of the Inter-
national City/County Management Associa-
tion’s Center for Public Safety Management. 
“The change is [that] rather than having 
companies waiting for the alarm bell to ring, 
they’re doing inspections, classes and get-
ting out in the community,” he says, “kind of 
like what we saw with community policing 
20 years ago.”

Some fi re safety advocates say that, 
while these changes aren’t bad on their 
face, fi re departments must not lose sight 
of their most critical role. Desperate to 
save money, some cities have attempted 
to outfi t emergency medical vehicles with 
fi re suppression equipment and cut staffi ng 
levels perilously low in response to budget 
constraints and shifting demands, says Pat 
Morrison of the International Association 
of Fire Fighters. Deaths in cities that had 
slashed staff have been reported in Flint, 
Mich., and elsewhere.

But so far, these changes haven’t met a 
lot of resistance from unions. And both fi re 
chiefs and city leaders say they see change 
as inevitable. “We’re seeing at least some 
acknowledgment that times are changing,” 
Wieczorek says.             —Chris Kardish

9April  2014  |  GOVERNING

GOV04_09.indd   9 3/14/14   2:07 PM

100 Blue Ravine Road
Folsom, CA 95630
916-932-1300

Page #

__________Designer __________Creative Dir. 

__________Editorial __________Prepress

__________Other ____________OK to go

5      25    50     75    95   100 5      25    50     75    95   100 5      25    50     75    95   100 5      25    50     75    95   100

BLACK
YELLOW

MAGENTA
CYAN



GOVERNING |  April  201410

BY AT LEAST TWO measures, Missouri 
has the weakest ethics laws in the coun-
try. It’s the only state in the union that 
does not limit campaign contributions. 
And there’s no cap on gifts from lobbyists 
to the lawmakers in Jeff erson City.

That’s something Jason Kander 
wants to change. As secretary of state, 
Kander is Missouri’s top elections 
offi  cial. Since taking offi  ce in January 
2013, he has made ethics reform a top 

priority. Now he’s championing a set 
of regulations that could give Missouri 
some of the strongest ethics rules 
anywhere. 

Kander’s political identity has 
long been tied to themes of combating 
corruption and enforcing the law. The 
son of a cop and a juvenile probation 
offi  cer, Kander volunteered for the 
Army National Guard after graduating 
from college. Later, after law school, 

he volunteered for a tour of duty in 
Afghanistan, where he investigated 
corruption in the Afghan government. 
Back home in Missouri, he was elected 
to the state House in 2008 and again 
in 2010, before running successfully 
for secretary of state in 2012. Today, at 
32 , he’s the youngest statewide elected 
offi  cial in the nation.

In the House, Kander successfully 
passed a bill making it a felony to funnel 

YOUNG 
AND IN 
CHARGE—
AND TAKING 
ON ETHICS 
REFORM
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3rd
Kentucky’s rank, after Michigan 

and Ohio, on the list of automobile-
producing states. Per capita, 

Kentucky was actually the biggest 
auto producer for much of 2013.

THE BREAKDOWN

0
Out of the 122 largest urban 

counties in the U.S., the number 
that have returned to pre-recession
 employment levels, according to 

a recent National Association 
of Counties analysis.

Number of new pre-kindergarten 
slots New York City Mayor Bill 
de Blasio says he can create 
for children. He has proposed 

a higher income tax to pay 
for the expansion.

29k
Missouri 

Secretary of 

State Jason 

Kander

campaign contributions through diff erent 
committees—the state’s fi rst campaign 
fi nance reform measure since 1991—
although it was later struck down by the 
state Supreme Court because the reforms 
were tucked into a larger bill that had 
nothing to do with ethics. Now Kander is 
backing a new package of ethics reforms 
that are best described as sweeping. 
In addition to caps on campaign 
contributions and gifts from lobbyists, 

the bill would require a one-year 
waiting period before a lawmaker can 
work as a paid political consultant. One 
provision would prohibit the governor’s 
offi  ce from promising lawmakers 
plum appointments in exchange for 
votes; another would create a special 
enforcement fund for the state 
ethics commission.

Since the court struck down 
Kander’s legislation in 2010, he and 
Gov. Jay Nixon, a fellow Democrat, 
have called for another overhaul 
without success. “The vast majority of 
Missourians care greatly about this issue 
and would like to see the legislature 
address it,” says Kander. “Really, the only 
place in the state of Missouri where this 
is a controversial issue is the capitol.” 
Still, he acknowledges that the eff ort 
may be “an uphill battle.”

The bill’s current prospects don’t 
look great. By the beginning of last 
month, the measure had only attracted 
two co-signers. Republicans control 
supermajorities in both the Missouri 
House and Senate, and they may be 
unwilling to give Kander what he wants, 
especially in an election year, says Brian 
Calfano, a political scientist at Missouri 
State University. “It is unlikely that 
anything Kander says or does will be 
what makes the diff erence here.” 

Still, some signs point to a potential 
bipartisan agreement. At least three 
diff erent Republican senators have 
introduced separate bills this year 
dealing with campaign fi nance or 
restrictions on lobbyists. “Clearly the 
[Republican] majority would have to 
carry legislation if it’s going to come to 
pass,” says John Lamping, one of those 
Republican senators.

There’s another more basic issue 
here as well: It’s hard to get anyone 
to write themselves more rules. “I am 
realistic about the fact that it is not easy 
to get any legislative body to police 
itself,” says Kander. “There is no interest 
group in Jeff erson City called Big Ethics. 
I just remind legislators of both parties 
that this is something that the public 
expects of all of us.” 

—J.B. Wogan

Average monthly rent for a 
700-square-foot, one-bed-
room apartment in Williston, 
N.D., the city that, thanks to a 
fracking boom and housing 
shortage, has the highest 
rent in the United States.

$2,394
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IN AN EFFORT TO provide better guidance 

for cities engaging in fi nancial deals, the fed-

eral government inadvertently ended up creat-

ing a slew of new questions instead. The issue 

is with “municipal advisers,” a new category 

of fi nancial advisers recently created to help 

municipalities (see “Bonds and the BFF 

Problem,” page 67).

The backstory here is a long one. The con-

densed version is that the 2008 fi nancial crisis 

showed regulators that governments needed 

someone looking out for their interests—and 

only their interests—in fi nancial transactions 

with Wall Street. Historically, it’s been common 

for those orchestrating the transaction to also 

dish out advice to the municipality entering 

into the deal. The problem? While most under-

writers or brokers are fair and reasonable, 

there are many who are not.

Just look at Jefferson County, Ala., where 

offi cials were wooed in 2008 into entering into 

a complicated interest rate swap deal. The 

deal was put together by a JPMorgan Chase 

banker who later pleaded guilty to corruption 

charges related to It. The swap plan ultimately 

backfi red and led Jefferson County into bank-

ruptcy in 2011.

Regulations in the 2010 Dodd-Frank bank 

reform law established that municipalities 

would have their own advisers. The act left it 

up to the Securities and Exchange Commis-

sion (SEC) to actually defi ne what a municipal 

adviser is and is not.

Fast forward to today, and it’s becoming 

apparent that that’s a lot easier said than 

done. After a long wait, the SEC this past fall 

issued its defi nition for who constitutes a 

municipal adviser. Essentially, it’s a qualifi ed 

fi nancial professional (such as a banker or 

fi nancial consultant) who counsels municipali-

ties on fi nancial deals like bond offerings. That 

person must be registered through the SEC as 

a municipal adviser and cannot have any other 

interest in the deal. The problem? Well, even 

with nearly 800 pages of explanation, there 

is still a lot of room for questions. (Originally 

slated for January, the SEC has delayed imple-

mentation of this rule until July.)

New Financial Regs Bring 
New Questions for Cities

For one, notes federal securities lawyer 

Paul Maco, municipal advisers are a whole 

new class of advisers. But because govern-

ments have so often sought advice from 

other fi nancial professionals, making them 

de facto municipal advisers, creating a new 

line in the sand can be confusing. “This is a 

new group of regulated people dropped into 

a regulated area with different categories 

among them,” says Maco, an attorney with 

the international fi rm Bracewell & Giuliani. 

“So [for example], there’s naturally some 

overlap between investment advisers or 

between broker/dealers.”

The rule seeks to eliminate that overlap 

with this key difference: Municipal advisers 

have an explicit, sole fi duciary responsibility 

to their government clients. In other words, 

they are looking out only for the government’s 

interests and have no other connection to a 

deal. In the same way a prospective home-

owner would want her own real estate agent 

and wouldn’t want to use the seller’s agent, 

municipalities now must get advice on a 

transaction from someone who won’t ben-

efi t fi nancially in any way from the deal.

The concept seems to make sense. 

But in practice it’s proving diffi cult. Govern-

ments are accustomed to getting advice from 

those assisting them in a fi nancial deal. Issu-

ers that are used to calling up their banker and 

asking her opinion about a transaction now 

must seek counsel elsewhere. 

Adding more confusion, there are excep-

tions to the new rule. One applies to the 

request for proposals process. Professionals 

who are not a government’s municipal adviser 

can still offer advice in a proposal response. 

Another exception: If a government already 

has an adviser in place for a transaction, 

underwriters and other professionals involved 

in that same transaction can also give advice. 

But therein lies yet another snag. According to 

the rule, issuers in this situation must still “rely 

on” the advice from their municipal adviser.

“So people are now saying, ‘What does 

“rely on” mean?’” says Susan Gaffney, who 

served as the Government Finance Offi cers 

Association’s Federal Liaison Center director 

for more than a decade. “Does it mean always 

use? Mostly use? Everybody’s struggling with 

what does this all mean and does this change 

how I approach an issuer?”

The gray areas are getting much of the 

attention (and consternation) right now from 

municipalities and fi nancial professionals. But 

the goals of the rule—creating a bright line 

between what constitutes advice and what 

doesn’t, and defi ning who really should be 

providing that to the issuer—have govern-

ment’s best interest at heart. “There’s going 

to be near-term pain over the understanding 

and getting this in place,” says Matt Posner, an 

analyst for Municipal Market Advisors. “But it’s 

for long-term good. We should have responsi-

ble advisers, and we should be able to educate 

those advisers and make them better.”

—Liz Farmer
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WE VALUE BEING 
A RESPONSIBLE 
MEMBER 
OF THIS 
COMMUNITY 
AND WILL 
CONTINUE 
TO STRIVE 
TO ACHIEVE 
INCIDENT-FREE 
OPERATIONS.”
—A note that was sent—along with a 

gift certifi cate for a free large pizza and 

a 2-liter soda—from Chevron Corp. to 

each resident of Bobtown, Pa., after a 

natural gas well in the region exploded in 

February and burned for several days.

SOURCE: PHILADELPHIA INQUIRER; IMAGE: FLICKR/SETH W.
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I
t’s beyond dispute at this point that 
there’s been a central city revival over 
the past decade or so. Downtowns 
throughout the country have seen 

increases in residential population, and 
commercial districts that were moribund 
in 2000 have come alive with restaurants 
and entertainment. If you’re seeking evi-
dence, just look around. 

Real as the resurgence has been, how-
ever, it is one marked by a nest of nuances. 
Perhaps the most important of them has 
to do with children and families. 

In the past few months, the urban pol-
icy websites that help defi ne the debate 
over cities and their future have nearly all 
weighed in on a striking set of numbers, 
ones that focus on the relative absence 
of children under 18 in some of the most 
successful city centers. The numbers are 
straightforward: 13 percent of San Fran-
cisco is under 18; 15 percent of Seattle; 
and 17 percent of Boston. That compares 
to the national average of 24 percent.

In spring 2013, the Tulane Univer-
sity geographer Richard Campanella 
wrote an online essay lamenting the fact 
that children were notably scarce in the 
newly fashionable neighborhoods of 
New Orleans, including the one he him-
self lived in. “Unless gentrifi ed neighbor-
hoods make themselves into aff ordable 
and agreeable places to raise and edu-
cate the next generation,” Campanella 
declared, “they will morph into dour his-
torical theme parks with price tags only 
aging one-percenters can aff ord.” Within 
a short time, Campanella’s blog post had 
attracted hundreds of responses, most of 
them sympathizing with his argument.

Even some of those who have pas-
sionately championed the city revival are 
expressing their concerns over the issue. 
“In our rush to promote higher-density 
urbanism,” the urbanist author Kaid Ben-
fi eld recently asked in a piece for Atlantic 

Cities, “are we inadvertently creating 
child-free zones that are inhospitable to 
families with kids? ... If we’re as commit-
ted to diversity as we like to say, shouldn’t 
that include children?” 

A little perspective is useful here. Cit-
ies are reviving at a time when the size 
of families throughout the country is 
shrinking. The percentage of U.S. resi-
dents under 18, which was 26 percent in 
1990, has declined steadily since then and 
is projected to decline further over the 
coming years. Some of the cities with the 
lowest percentage of kids, including New 
York and San Francisco, saw smaller per-
centage declines in the past decade than 
the national average. Walk around Lower 
Manhattan or New York’s Upper West 
Side on a weekend morning and you will 
see a parade of strollers; children haven’t 
exactly disappeared from urban America’s 
gentrifi ed streets.

Still, there’s no denying that the short-
age of urban children is something to 
worry about. When some of the nation’s 

most desirable cities show under-18 popu-
lations of one-sixth or less, an imbalance 
exists that threatens over time to turn oth-
erwise healthy central cities into demo-
graphic outliers.

Washington, D.C., is a good example. 
Over the past decade, it has been grow-
ing at a pace far greater than most Ameri-
can cities. Almost all of the population 
increase has come from the age 24-35 
cohort. Washington has the highest rate 
of one-person households in the country. 
And though it has seen a fair number of 
births compared to other cities—about 
8,000 per year—D.C. has found it diffi  cult 
to keep families living within the city once 
the children grow a little older. The sta-
tistics for other big cities, including those 
with impressive downtown revivals, are 
relatively similar.

The worrisome absence of children 
in reviving urban areas is not a phenom-
enon that public policy can easily address. 
There is no magic antidote to high rents 
and dysfunctional schools. But there is 

By Alan Ehrenhalt

Politics+Policy | ASSESSMENTS

Cities, Families and Places to Play
Can urban policy convince young families to stay? 

GOVERNING |  April  201414

A playground in

New York City’s

Central Park
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Effecting change. Taking action. Making an impact. 
The STEM crisis demands solutions—and only the U.S.  

News STEM Solutions National Leadership Conference 

focuses on strategies and outcomes that are already making 

an impact. The 2014 program will feature an impressive 

roster of speakers—highly sought-after STEM all-stars from 

across technology, education and government with unique 

insights and great ideas—ready to collaborate and find 

optimal answers to your toughest challenges.

“ Our future depends on reaffirming America’s role as the world’s 

engine of scientific discovery and technological innovation. And that 

leadership tomorrow depends on how we educate our students today, 

especially in math, science, technology and engineering.” 

—President Barack Obama  

WHERE EMPLOYERS AND 
EDUCATORS MEET.

HELP LEAD THE WAY. Register today!
www.USNewsSTEMsolutions.com/govmag  
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one step that cities can take in the short 
run to make their central neighborhoods 
more family friendly. They can see to it 
that there are places for children to play. 

Most of America’s older cities are 
park-rich and playground-poor. They 
possess huge areas of sprawling parkland 
that make the city as a whole a greener 
place, but aren’t easily accessible to fami-
lies living in the inner neighborhoods. 
Darell Hammond, head of the children’s 
advocacy group KaBOOM!, refers to huge 
swaths of territory in America’s big cities 
as “play deserts.” “Kids aren’t playing the 
way they used to play,” Hammond says. 
“And that has an impact on their health 
and the community’s health.”

There are good statistics on the play 
desert problem in America. According 
to a study in 2012 by the Trust for Pub-
lic Lands, the most playground-friendly 
city in America is Madison, Wis., with a 
total of 7.1 playgrounds for every 10,000 
residents. Cincinnati is second, with 5.1. 
By this yardstick, some of the more suc-
cessfully gentrifying cities in America in 
recent years have abysmal numbers. Chi-
cago stands at 1.9 playgrounds per 10,000 
residents; Washington, D.C., at 1.7; San 
Francisco at 1.6 and Los Angeles close to 
the bottom at 1. If you plot the percentage 
of children in a big city against the num-
ber of playgrounds, you nearly always 
get a correlation. This is not to say what 
causes what, but it does make clear that 
quite a few cities desiring a reputation for 
family friendliness have failed to address 
a simple problem that is limiting their 
attractiveness to young families.

Los Angeles is one of those cities. 
Its confi nes include the magnifi cent 
4,000-plus-acre Griffi  th Park, but many 
of the city’s neighborhoods have no 
usable public playground at all. “In older 
parts of town,” the chairman of the L.A. 
Parks Foundation wrote recently, “there 
are many dense miles of residences and 
commercial properties unbroken by 
green spaces.” 

In Los Angeles, play deserts are an old 
problem. For decades, they contributed to 
the sterility and monotony of the inner-
city neighborhoods where poor people 

and minorities clustered. Most of those 
people remained in the city because they 
lacked the resources to settle further from 
the center. Now they have been joined 
by an affl  uent cohort of urban returnees 
who have the skills and political clout 
to pressure the city into creating more 
green space. Gentrifi ers and inner-city 
old-timers have plenty to argue about, but 
this is one subject on which they should 
be unanimous. More green space is good 
for everybody.

And the need for more and better 
places to play is slowly becoming part of 
the national conversation about urban 
revival. “I think you have a convergence 
going on,” says Darell Hammond, “about 
what it means to have family-friendly, 
child-friendly cities.”

Two years ago, in the midst of a decline 
in real estate prices all over the city, Los 
Angeles purchased 181 acres of available 
land and used it to create 50 new neigh-
borhood parks. More than 20 new parks 
have already opened. Most of them are 
less than an acre in size. But they are 
big enough to contain up-to-date equip-
ment and to give local kids a place to play 
other than the street. Some of the parks 
are actually quite elaborate, like Drum 
Barracks Park, located on an old oil well 
site, which includes statues of camels that 
once lived nearby.

But you don’t need camels to have a 
serious impact on your city’s playground 
problem. Chicago is a good example. It 
doesn’t so much have a shortage of play-
grounds as a shortage of playgrounds 
any family would want to use. There are 
525 city playgrounds in all, not counting 
those attached to public school grounds. 
A majority of them are in bad condition, 
with broken equipment, rotting wooden 
fi xtures and no accessibility for the 
handicapped.  

In spring 2013, the city announced 
a program called Chicago Plays, which 
promised to restore 300 playgrounds 
over fi ve years. Fifty were scheduled for 
restoration by the end of the fi rst year 
alone. “It’s not a paint job,” Mayor Rahm 
Emanuel declared in announcing the ini-
tiative. “It’s a total redo of equipment. No 

other city is doing this.” Emanuel prom-
ised that when the program was complete, 
every child in the city would be within a 
seven-minute walk of high-quality play-
ground space.

The remarkable thing about Chicago 
Plays is how cheap it fi gures to be, at 
least compared to other family-friendly 
urban strategies. The city estimates that 
it can restore a dysfunctional playground 
to good shape for about $125,000. That 
means a total cost of $38 million over fi ve 
years, all from existing Park District funds, 
no new money necessary. 

New York City is going about play-
ground enhancement in still another 
way. It is gradually making school play-
grounds, normally closed outside school 
hours, into facilities open to the public 
virtually around the clock. Some 290 sites 
were selected for the city’s Schoolyards 
to Playgrounds program in 2007, some of 
them needing nothing other than to be 
unlocked, and others requiring extensive 
renovation and capital improvement. By 
the end of 2013, 229 school playgrounds 
had been opened to the public, most of 
them in play desert neighborhoods in 
Brooklyn and Queens. 

The crucial point is that here, too, the 
cost is minimal in the context of a city 
budget of roughly $75 billion. The initial 
capital cost projection was $117 million, 
with operating subsidies of $14.5 million a 
year. New York can aff ord that, especially 
given the tangible increase in urban liv-
ability that the program promises.

It would, needless to say, be a mistake 
to treat play deserts as the primary reason 
families with children move out of gentri-
fi ed cities. Underperforming schools are 
the reason most often cited, and with 
justifi cation. But when weak schools are 
paired with the absence of playgrounds, 
the pressure on young parents to decamp 
for the suburbs can be too much to resist. 

No city should want a reputation as a 
place unfriendly to children. For a rela-
tively trivial sum, it can take a step in the 
right direction. Any city that doesn’t take 
that step is sending the wrong message.  G

 Email aehrenhalt@governing.com 
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Is a Constitutional Convention in the Works?
States are considering whether to call one as a way to rein in the feds.

By Donald F. Kettl

I
n attacking recent court decisions on gay marriage, Alabama 
Chief Justice Roy Moore told reporters, “The moral foundation 
of our country is under attack. Government has become oppres-
sive.” He went on to urge the nation’s governors to push back by 

asking their state legislators to call for a convention to amend the 
U.S. Constitution. Moore is in good company. Faced with issues 
like balancing the federal budget, protecting gun rights, preserv-
ing state prerogatives in health care and insurance, and deciding 
who gets to marry whom, at least 20 states have already joined 
the “convention campaign.” 

One of the last pieces of the Constitution that James Madison 
proposed in 1787 was how to keep the document alive. He was 
very conscious of the uneasy compromise he and his colleagues 
were trying to frame throughout the Constitution, and he wanted 
to make extra sure that there was procedural room that would 
allow the document to bend without breaking. He was especially 
conscious of the need to balance national with state power, since 
the convention in which he was sitting had been called by the 
states because the Articles of Confederation had crumbled. 

So Madison created Article V, which allowed Congress to pro-
pose amendments to the Constitution. But it also allowed states—

if two-thirds of state legislatures 
agreed—to call for a convention 
as well. That, he thought, would 
allow a bottom-up check on top-
down government. 

The top-down amending pro-
cess has been used 27 times, but 
there has never been an Article V 
convention called by the states. In 
fact, for the country’s fi rst century, 
it was barely tried. In the 20th 
century, however, concerns about 
the growth of federal power led 
to 697 state petitions, but only a 
1980s attempt to force a balanced-
budget amendment came close, 
with 32 of the 34 needed peti-
tions. The amendment movement 
died down again until recently, 
when fi erce tensions between the 
Obama administration and the 
conservative right sparked a fresh 
campaign to rein in federal power. 

Leading the charge is the con-
servative American Legislative 

Exchange Council (ALEC), which has produced a handy man-
ual for state legislators and which held a December conference 
that debated everything from term limits for members of Con-
gress and the U.S. Supreme Court to a congressional override of 
Supreme Court decisions. 

But because Article V is so brief, no one knows what will hap-
pen if a constitutional convention ever convenes. Does a state 
petition for a convention last forever? (Probably not—the con-
sensus is that resolutions expire after seven years.) Do all state 
petitions need to call for a convention on the same issue, or is 
it enough for 34 states to call for a convention on, say, diff er-
ent issues? (They probably have to be on the same issue, most 
scholars agree.)  

Then there is the toughest problem. Would a convention be 
limited to the issue on which it’s called, or is the agenda up for 
grabs? Could a convention called on federal budgeting or term 
limits for federal offi  cials include campaign fi nance reform? 
Constitutional scholars disagree, and there’s frank conversation 
about the risks of a “runaway convention.” Convention propo-
nents point out that the states can block any proposal they don’t 
agree with, since a convention could only propose amendments 
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A scene from the signing of the U.S. Constitution by artist Howard Chandler Christy.
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By Liz Farmer

‘Do Not Get in Our Way’  
The governors ask the feds for more fl exibility.

Many state offi cials—perhaps not surprisingly—have long felt that they’re better 

equipped to decide just how and where to spend their money. And after a year of 

federal government stalemates that culminated in a partial shutdown, states this 

year believe they have an even stronger argument—and they’re being downright 

blunt about it. “Where the federal government will not act, states are stepping in,” 

Oklahoma Gov. Mary Fallin, chair of the National Governors Association (NGA), 

said in a speech in Washington, D.C., this winter. “Please do not get in our way.”

Fallin’s remarks were part of the NGA’s annual 

State of the States address, which contained as much 

back-patting as it did prodding. “Our message for 

2014 is clear: States are leading and we encourage 

our federal partners to work more closely with us and 

to take note and to use the policy ideas coming from 

their state partners,” she said.

Republican Fallin and NGA vice chair Colorado 

Gov. John Hickenlooper, a Democrat, hammered 

home their point by highlighting examples in recent 

years where states have made progress through inno-

vation or cooperation. Hickenlooper, whose state was 

ravaged by fl oods in 2013, noted that the fi rst calls 

for National Guard assistance he received were from 

Oklahoma, Utah and Wyoming—all states with Republican governors. “Governors 

don’t really worry about the parties when we’re trying to get things done,” he said.

And what do they want to accomplish this year? The NGA’s wish list includes 

reworking No Child Left Behind to give states more control, reauthorizing the 

Workforce Investment Act and thus restoring the 15 percent set-aside dedicated to 

state workforce innovation, and passing legislation that ensures long-term stability 

for the Highway Trust Fund so states and localities can invest in transportation 

projects. Approving the Marketplace Fairness Act, which would allow states to 

collect taxes on Internet sales, would also give states more fl exibility. 

Although Congress did pass an omnibus spending bill for 2014, Fallin noted 

major reauthorization bills governing key federal-state programs are stacking up. 

The federal Highway Trust Fund, for example, faces a fi scal cliff of sorts this year 

as expenses are projected to be more than its receipts.

The call for more fl exibility is a familiar demand from governors. The NGA has 

for years pushed its agenda of fl exible federalism, the idea that the federal govern-

ment shouldn’t fi x its own problems on the backs of the states. One principle the 

association advocates regarding the federal defi cit is that any reduction shouldn’t 

be accomplished by shifting costs to states or imposing unfunded mandates. 

With such a familiar refrain, is anyone really listening? The White House may be. 

(States aren’t the only ones exasperated with the slow progress on Capitol Hill.) 

Hickenlooper said that during a private meeting with Obama, the president offered 

his cellphone number after hearing governors’ frustrations over things like getting 

waivers for health care or trying to streamline the infrasturcture permitting process. 

If the feds are blocking governors from getting the job done, he said, he wants 

to know about it. “I think we all heard that with gratitude,” Hickenlooper said.  G
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to the Constitution (any amendment 
requires ratifi cation by three-fourths of 
the states). But no one really knows what 
a convention can and can’t do, or how it 
would work. And if a convention hap-
pens, there will be a huge public debate 
about the very foundation of American 
democracy itself. That’s surely healthy—
and enormously unpredictable. 

Meanwhile, some liberals believe they 
could steer a convention to advance their 
own issues, even if it came about through 
ALEC’s strategies. They’d love to over-
turn the Supreme Court’s Citizens United 
decision on campaign fi nance and change 
the principle of corporations as legal “per-
sons.” Progressives are also convinced 
that there would be “intrinsic civic value” 
in encouraging the sort of citizen engage-
ment that might be inspired by a conven-
tion, as one spokesperson put it. In fact, 
some forces on the left are quietly rooting 
for a grassroots conservative movement 
so they can slide their own agenda onto 
the convention fl oor. 

And there’s the rub for the convention 
debate. Liberals are concerned that the 
conservatives could amend the Constitu-
tion to beat back the role of government. 
Conservatives aren’t sure they could keep 
liberal amendments off  the table. No one 
knows just how a convention would work, 
how long it would last, what rules would 
guide debate and amendments, or what 
unexpected pieces might emerge. 

Advocates of a convention keep 
tip-toeing up to the door, but the huge 
uncertainties have been keeping the last 
states from taking the jump into the vast 
unknown.  The Article V debate, how-
ever, does provide a good barometer 
on the divisions in the American polity. 
And it also provides a reminder of just 
how fi ne a fabric the founders wove 227 
years ago when they put the Constitu-
tion together—and how edgy partisans 
on all sides are about pulling threads that 
might unravel the basic compact. Democ-
racy isn’t for sissies; Madison and his col-
leagues made sure that it would always be 
a full-contact sport.  G
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By David Levine

The Unaffordable Care Act
Some states are seeing double-digit premium increases.   

A
mong the many hopes expressed for the Aff ordable 
Care Act (ACA) was that it portended to slow the 
inexorable and exponential rise in health insurance 
premiums every year. Yet in many states, it’s still busi-

ness as usual. In California last year, according to The New York 
Times, Aetna proposed rate increases of as much as 22 percent; 
Anthem Blue Cross, 26 percent; and Blue Shield of California, 20 
percent. And there wasn’t a thing that the state insurance regula-
tors could do about it. Other states have also seen rates rise by at 
least 20 percent for some policyholders. 

This is happening even though, under the ACA, state insur-
ance regulators are required to review any request for a rate 
increase of 10 percent or more. So what gives? It turns out that 
“reviewing” a request is not the same as being able to stop it. That 
power was actually removed from the fi nal ACA bill. And that’s 
the problem, according to California Insurance Commissioner 
Dave Jones, who said, “This is one of the critical missing pieces 
of national health-care reform,” in his 2011 inaugural address.

Some advocates had hoped that the ACA would extend to all 
state insurance commissioners the power to block unreasonable 
increases in premiums. Rather, it left intact the current system, 
whereby state legislatures decide whether or not to hand that 
right to their commissioners. Most states have chosen to do just 

that. However, in California and 14 other states, all insurance 
commissioners can do is review increases. They can’t actually 
do anything about them. In contrast, New York state’s Insur-
ance Department has the authority to reject excessive hikes. As a 
result, the state was able to keep rate increases in the individual 
and small group markets to below 10 percent in 2013. 

“What’s strange about California not having [the authority 
to reject unjustifi ed rate increases] is that, since 1988, we have 
had that authority for auto, homeowners and property/casualty 
insurance, and that has saved people tens of billions in premiums,” 
Jones says. “The absence of that authority [in health insurance] is 
extraordinarily frustrating. We review and determine if increases 
are excessive or unreasonable, but the most I can do is announce 
the fi nding. It is not binding. The ACA would have been much 
better if that authority was included in the act.”

State commissioners who do have this hammer say they 
commiserate with Jones. “I have sympathy in his concern,” says 
Michael F. Consedine, the Pennsylvania Insurance Commissioner. 
“One of the fundamental powers that insurance regulators should  
have is to regulate fi lings in their marketplace. Our marketplace 
and consumers are better off  because of that power.” 

Of course, states’ rights advocates argue that this decision 
is best left to the individual states, not the feds. But wherever 

the authority comes from, state regulators 
believe that regulatory authority should ulti-
mately reside with them. “In my mind, and 
most of my colleagues agree, regulation is 
best left to the regulators right there in the 
trenches,” Consedine says. 

Jones,  for his part, has decided to bypass 
Sacramento and go straight to voters for regu-
latory power through a ballot measure sched-
uled for the November elections. He has some 
deep-pocketed opposition, though. “Here in 
California, very powerful and well-resourced 
lobbies have successfully stopped four bills in 
last seven years,” he says. “I hope the ballot 
measure will do what the legislature hasn’t 
been able to do and extend the authority of 
the commissioner to include heath insurance 
and HMO products. Voters will have the 
opportunity to decide this question. I think 
it’s well past time, and I am hopeful they will 
support it.”  G
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The Americans 
with Disabilities 
Act, 2d 
Legal Almanacs

by Margaret C. Jasper

This publication examines the 

Americans with Disabilities 

Act (ADA) and discusses the 

rights of disabled individuals under the 

statute. Packed with facts on areas governed 

by the ADA, this easy-to-use resource covers 

employment, public transportation, public 

accommodations, state and local govern-

ment services, and telecommunications. 

Other topics include miscellaneous provi-

sions, law enforcement under the ADA, and 

additional disability legislation and programs. 

You’ll find appendixes that provide useful 

statistics, helpful directories, and sample 

settlement agreements under the ADA.

One hardbound volume, updated as needed. 

Print: #41218325  $45

NEW EDITION!

Public Accommodations Under the 

Americans With Disabilities Act: 

Compliance and Litigation Manual

by Anne Marie Estevez, Athalia E. Lujo, and John D. Bosco

One softbound volume, replaced annually.  

Print: #11600672  $325

HDR Handbook of Housing and 

Development Law
One softbound volume, replaced annually.  

Print: #14816226 

e eBook: #41357032  

Print or eBook:  $589

Civil Actions Against State and Local 

Government: Its Divisions, Agencies, 

and Officers, 2d

Trial Practice Series

by the publisher’s editorial staff

Two looseleaf volumes, updated twice annually.  

Print: #13972623

e eBook: #41357024  

Print or eBook:  $408

NEW EDITION!

Zoning and Planning Law Handbook

by Patricia E. Salkin

One softbound volume, issued annually.  

Print: #14854727  Call for price.

NEW EDITION!

The USERRA Manual: Uniformed 

Services Employment and 

Reemployment Rights

by Edward Still and Kathryn Piscitelli  

One softbound volume, issued annually.  

Print: #40617134  Call for price.

National Public Employment Reporter

by Virginia Kretschman

Newsletter, 12 issues annually.  

Print: #30572914  $539/yr.

Matthews Municipal Ordinances

by the publisher’s editorial staff

12 hardbound volumes, updated annually; one softbound 

index volume, one forms CD-ROM, replaced annually.  

Print and CD: #13515818  $2,021

State and Local Government 

Employment Liability

Liability Prevention Series

by John Sanchez and Robert D. Klausner

Two looseleaf volumes, updated annually.  

Print: #13971848  $376

State and Local Government 

Retirement Law: A Guide for Lawyers, 

Trustees, and Plan Administrators

by Robert D. Klausner 

One softbound volume, replaced annually.  

Print: #40460466  $305

State and Local Government 

Land Use Liability

Liability Prevention Series

by Michael A. Zizka, Timothy S. Hollister, 

Marcella Larsen, and Patricia E. Curtin

One looseleaf volume, updated annually.  

Print: #15241257  $226

NEW EDITION!

State & Local 
Government Civil 
Rights Liability
Liability Prevention Series

by Ivan E. Bodensteiner and 

Rosalie Berger Levinson

This updated set surveys 

the latest relevant cases and statutory 

changes relating to public sector labor and 

employment relations. 

The authors include: 

•  Advice on jurisdiction, immunities, 

procedure, enforcement, and more

•  Summaries of prohibited conduct

•  A wide range of cases treating 

discrimination by race, religion, 

sex, national origin, age, or disabil-

ity in the context of employment, 

housing, education, and public 

accommodation

Five looseleaf volumes, updated twice annually.  

Print: #13975495  

eBook: #41335569  Print or eBook:  Call for price.

Tracking #698110

© 2014 Thomson Reuters  L-389081/3-14 

Prices subject to change without notice. Sales to federal government 

customers may be subject to specifi c contract pricing.  

For personal assistance, call 1-800-228-0828 
or visit legalsolutions.thomsonreuters.com 

McQuillin Municipal 
Corporations, 3d
by the publisher’s editorial staff

This important set covers 

all aspects of municipal law. 

It provides:

•  The historical development 

and background for each 

topic along with current law 

and citations 

•  Majority and minority positions with 

federal and local case annotation, 

arranged by jurisdiction 

•  Official and parallel citations and detailed 

footnotes – helpful for complex litigation

•  References to West Key Numbers, law 

review articles, ALR® annotations, and 

Am Jur®

Hardbound volumes, one softbound index volume, 

updated by supplement annually and by replace-

ment volumes as necessary.  

Print: #13515834  Call for price.

State and Local Government 

Debt Financing, 2d

by James A. Coniglio  

Two looseleaf volumes, updated annually.  

Print: #13517077 

e eBook: #41404023  

Print or eBook:  $984

State and Local Government 

Solid Waste Management, 2d

Liability Prevention Series

by James T. O’Reilly

One looseleaf volume, updated annually.  

Print: #13517136  $243

State and Local Government 

Environmental Liability

Liability Prevention Series

by Joel A. Mintz

One looseleaf volume, updated annually.  

Print: #13973093  $181

Prosecutorial 
Misconduct, 2d
by Bennett L. Gershman

Here are vital tools for 

bringing or defending 

against a charge of prose-

cutorial misconduct. Citing 

thousands of precedential 

cases, this work provides 

guidelines on prosecutorial behavior and stan-

dards of legal and ethical conduct. Professor 

Gershman discusses:

•  Prosecutorial misconduct in the grand jury

• Abuse of the charging function

•  Prosecutorial-provoked mistrials and 

double jeopardy

•  The prosecutor and the media

• Suppression of evidence

One softbound volume, replaced annually.  

Print: #13516369   

eBook: #41357013 

Print or eBook:  $481
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Checklists for Searches 
and Seizures in Public 
Schools
by Jon M. Van Dyke and Melvin M. Sakurai

Here’s the essential information on the 

limitations placed on investigative activities 

in schools. Showing how officials can 

conduct searches without violating 

students‘ rights, this volume includes: 

•  Complete, in-depth 

discussion of pertinent 

laws and cases

•  Timely, practice-proven 

guidance in civil rights cases

•  Forms that can be used to 

maintain an inventory of 

items seized from students

•  Fully updated state and 

federal caselaw

 One softbound volume, replaced annually.  

Print: #13517292  $678

Excellence in 
Cross-Examination
by F. Lee Bailey and Kenneth J. Fishman

Written by two masters of the courtroom, 

F. Lee Bailey and his former law partner, 

Massachusetts Superior Court Justice 

Kenneth J. Fishman, this book is invaluable 

for law students and trial lawyers alike. The 

principles and tools of cross-examination are 

thoroughly explained, and the art is brought 

to life with examples of masterful cross-

examinations, such as 

Bailey’s cross of the 

coroner in the Sam 

Sheppard case and Roy 

Black’s examination of the 

key witness in the William 

Kennedy Smith trial. 

One hardbound volume, 

updated annually.  

Print: #41224836  $150

NEW EDITION!

The Law of Electronic 
Surveillance
by James G. Carr and Patricia L. Bellia

Stay current with this objective analysis of 

issues related to the government’s gathering 

of evidence through electronic devices. This 

treatise provides analysis of the law as it has 

developed under Title III and examines the 

provisions and implementations of federal 

and state laws relating to electronic surveil-

lance. Providing more than 2,500 

case citations, it covers 

major developments 

and important cases. 

Two softbound volumes, 

replaced twice annually.  

Print: #13515237   

eBook: #41350494 

Print or eBook:  $720

Police Misconduct: 
Law and Litigation, 3d 
by Michael Avery, Karen Blum, and David Rudovsky

Widely recognized as the leading 

authority on litigation of claims 

 involving improper police power, 

this text examines each step in 

the process – from the initial 

evaluation of a case to the court’s 

charge to the jury. It examines 

discovery, absolute and qualified 

immunity defenses, the effect of 

prior court procedures, limitations, 

and notice requirements. It also 

analyzes what conduct by police 

officers may qualify as constitutional viola-

tions and what actors – from street officers 

to municipalities – may be held liable. 

The text:

•  Offers extensive review of relevant 

caselaw and statutory rules

•  Describes significant Supreme 

Court and lower court rulings in 

the field

•  Presents tactical considerations 

based on key cases

•  Includes checklists and sample 

litigation materials

One softbound volume, replaced annually.

Print: #13516318

eBook: #41387001  Print or eBook:  $633

School Law Bulletin
Quinlan™

Learn how other districts are coping with 

today’s toughest educational dilemmas. 

For this bulletin, legal experts monitor court 

decisions around the country, summarize the 

cases, and then demonstrate how the laws 

and rulings could apply to your fact situation. 

Get proven solutions in today’s most hotly 

contested areas:

•  Gender discrimination, and how to deal 

with students and their sexuality 

•  Tenure, layoffs, and union contract 

negotiations

•  Due process policy regarding minutes 

from a closed meeting 

for a student lawsuit

•  U.S. Department of 

Education warning 

about banning 

gay-straight alliances 

in school districts

Newsletter, 24 issues annually.  

Print: #40560052  $351.60/yr.

NEW EDITION!

Collateral Consequences of 
Criminal Convictions: Law, 
Policy and Practice
by Margaret Colgate-Love, Jenny Roberts, and 

Cecelia Klingele

This resource helps attorneys advise clients 

facing prosecution about what they can expect 

from conviction, and clients who have a criminal 

record and are seeking relief. It also serves as a 

comprehensive guide to the many civil practice 

areas that are affected by collateral consequences. 

Topics include types of collateral consequences, 

criminal practice issues, access to and use of 

criminal records, regulation of 

employment and licensing, 

and restoration of rights after 

conviction. State-by-state 

summaries and comparison 

charts are included.

One softbound volume, 

replaced annually.  

Print: #41231449  $174

More power!

•  Search all your 
eBooks at once

•  Add notes anywhere

•  Notes transfer to 
new editions

CHOOSE TRADITIONAL PRINT OR NEW eBOOK.

Get current on police immunity and liability.

For personal assistance, call 1-800-228-0828
or visit legalsolutions.thomsonreuters.com 

McQuillin Municipal 
Law Report
by the publisher’s editorial staff

Whether you’re a lawyer, administrator, or 

municipal official, this is the perfect way to 

stay up to date on key federal and state court 

decisions affecting municipalities. It provides:

•  Clear case summaries

•  Trends, including statutory and 

regulatory developments

•  Practice tips 

•  References to McQuillin Municipal 

Corporations

Newsletter, 12 issues annually.  

Print: #13515826  $1,156/yr.

Health Care Privacy 
and Security
by Andrew Serwin and Kenneth Mortensen

The Department of Health and Human 

Services recently released the final 

amendments to HIPAA that significantly 

alter the burdens on companies already 

covered by the law and greatly expand 

the scope of HIPAA to cover a number 

of new industries that provide support 

for healthcare companies. This book 

analyzes these changes and provides 

guidance regarding this critical area of 

security and privacy. It also contains a 

50-state survey of security breach laws, 

genetic privacy laws, and select cover-

age of state health privacy laws. 

 One softbound volume, replaced annually.  

Print: #41318304  $149

Wiretapping & 
Eavesdropping, 3d: 
Surveillance in the 
Internet Age
by Clifford S. Fishman and Anne T. McKenna

Effectively handle Internet, computer (analog, 

digital, and cellular), phone, or other monitored 

and recorded evidence in any criminal or civil 

case using the guidance in this set. Ideal for 

prosecution/plaintiff or defense, it discusses 

current criminal and civil statutes, penalties, 

remedies, and important caselaw.

Sample applications, network banner language, 

warrants, orders, and more are included.

Four looseleaf volumes, 

updated annually.  

Print: # 13517829   

eBook: #41335558  

Print or eBook:  $820

United States School 
Laws and Rules
edited by Michael I. Levin  

This set brings together education 

statutes from the USC and related 

government agency regulations 

from the CFR. Among the statutes 

included are:

• Goals 2000

• Improving America’s Schools Act

• General Education Provisions Act

•  Elementary and Secondary 

Education Act

•  Carl D. Perkins Vocational and 

Applied Technology Education Act

•  Individuals with Disabilities 

Education Act

• Americans with Disabilities Act 

   Two softbound volumes, replaced annually.  

Print: #22130295  $266

www.legalsolutions.thomsonreuters.com
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Black’s examination of the 
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Kennedy Smith trial. 

One hardbound volume, 

updated annually.  

Print: #41224836  $150

NEW EDITION!

The Law of Electronic 
Surveillance
by James G. Carr and Patricia L. Bellia

Stay current with this objective analysis of 

issues related to the government’s gathering 

of evidence through electronic devices. This 

treatise provides analysis of the law as it has 

developed under Title III and examines the 

provisions and implementations of federal 

and state laws relating to electronic surveil-

lance. Providing more than 2,500 

case citations, it covers 

major developments 

and important cases. 

Two softbound volumes, 

replaced twice annually.  

Print: #13515237   

eBook: #41350494 

Print or eBook:  $720

Police Misconduct: 
Law and Litigation, 3d 
by Michael Avery, Karen Blum, and David Rudovsky

Widely recognized as the leading 

authority on litigation of claims 

 involving improper police power, 

this text examines each step in 

the process – from the initial 

evaluation of a case to the court’s 
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immunity defenses, the effect of 

prior court procedures, limitations, 

and notice requirements. It also 

analyzes what conduct by police 

officers may qualify as constitutional viola-
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•  Describes significant Supreme 
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the field
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One softbound volume, replaced annually.
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eBook: #41387001  Print or eBook:  $633
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Newsletter, 24 issues annually.  
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NEW EDITION!

Collateral Consequences of 
Criminal Convictions: Law, 
Policy and Practice
by Margaret Colgate-Love, Jenny Roberts, and 

Cecelia Klingele

This resource helps attorneys advise clients 

facing prosecution about what they can expect 

from conviction, and clients who have a criminal 

record and are seeking relief. It also serves as a 

comprehensive guide to the many civil practice 

areas that are affected by collateral consequences. 
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charts are included.

One softbound volume, 
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Print: #41231449  $174
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new editions
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covered by the law and greatly expand 

the scope of HIPAA to cover a number 

of new industries that provide support 

for healthcare companies. This book 

analyzes these changes and provides 

guidance regarding this critical area of 

security and privacy. It also contains a 

50-state survey of security breach laws, 

genetic privacy laws, and select cover-

age of state health privacy laws. 

 One softbound volume, replaced annually.  

Print: #41318304  $149

Wiretapping & 
Eavesdropping, 3d: 
Surveillance in the 
Internet Age
by Clifford S. Fishman and Anne T. McKenna

Effectively handle Internet, computer (analog, 

digital, and cellular), phone, or other monitored 

and recorded evidence in any criminal or civil 

case using the guidance in this set. Ideal for 

prosecution/plaintiff or defense, it discusses 

current criminal and civil statutes, penalties, 

remedies, and important caselaw.

Sample applications, network banner language, 

warrants, orders, and more are included.

Four looseleaf volumes, 

updated annually.  

Print: # 13517829   

eBook: #41335558  

Print or eBook:  $820

United States School 
Laws and Rules
edited by Michael I. Levin  

This set brings together education 

statutes from the USC and related 

government agency regulations 

from the CFR. Among the statutes 

included are:

• Goals 2000

• Improving America’s Schools Act

• General Education Provisions Act

•  Elementary and Secondary 

Education Act

•  Carl D. Perkins Vocational and 

Applied Technology Education Act

•  Individuals with Disabilities 

Education Act

• Americans with Disabilities Act 

   Two softbound volumes, replaced annually.  

Print: #22130295  $266



The Americans 
with Disabilities 
Act, 2d 
Legal Almanacs

by Margaret C. Jasper

This publication examines the 

Americans with Disabilities 

Act (ADA) and discusses the 

rights of disabled individuals under the 

statute. Packed with facts on areas governed 

by the ADA, this easy-to-use resource covers 

employment, public transportation, public 

accommodations, state and local govern-

ment services, and telecommunications. 

Other topics include miscellaneous provi-

sions, law enforcement under the ADA, and 

additional disability legislation and programs. 

You’ll find appendixes that provide useful 

statistics, helpful directories, and sample 

settlement agreements under the ADA.

One hardbound volume, updated as needed. 

Print: #41218325  $45

NEW EDITION!

Public Accommodations Under the 

Americans With Disabilities Act: 

Compliance and Litigation Manual

by Anne Marie Estevez, Athalia E. Lujo, and John D. Bosco

One softbound volume, replaced annually.  

Print: #11600672  $325

HDR Handbook of Housing and 

Development Law
One softbound volume, replaced annually.  

Print: #14816226 

e eBook: #41357032  

Print or eBook:  $589

Civil Actions Against State and Local 

Government: Its Divisions, Agencies, 

and Officers, 2d

Trial Practice Series

by the publisher’s editorial staff

Two looseleaf volumes, updated twice annually.  

Print: #13972623

e eBook: #41357024  

Print or eBook:  $408

NEW EDITION!

Zoning and Planning Law Handbook

by Patricia E. Salkin

One softbound volume, issued annually.  

Print: #14854727  Call for price.

NEW EDITION!

The USERRA Manual: Uniformed 

Services Employment and 

Reemployment Rights

by Edward Still and Kathryn Piscitelli  

One softbound volume, issued annually.  

Print: #40617134  Call for price.

National Public Employment Reporter

by Virginia Kretschman

Newsletter, 12 issues annually.  

Print: #30572914  $539/yr.

Matthews Municipal Ordinances

by the publisher’s editorial staff

12 hardbound volumes, updated annually; one softbound 

index volume, one forms CD-ROM, replaced annually.  

Print and CD: #13515818  $2,021

State and Local Government 

Employment Liability

Liability Prevention Series

by John Sanchez and Robert D. Klausner

Two looseleaf volumes, updated annually.  

Print: #13971848  $376

State and Local Government 

Retirement Law: A Guide for Lawyers, 

Trustees, and Plan Administrators

by Robert D. Klausner 

One softbound volume, replaced annually.  

Print: #40460466  $305

State and Local Government 

Land Use Liability

Liability Prevention Series

by Michael A. Zizka, Timothy S. Hollister, 

Marcella Larsen, and Patricia E. Curtin

One looseleaf volume, updated annually.  

Print: #15241257  $226

NEW EDITION!

State & Local 
Government Civil 
Rights Liability
Liability Prevention Series

by Ivan E. Bodensteiner and 

Rosalie Berger Levinson

This updated set surveys 

the latest relevant cases and statutory 

changes relating to public sector labor and 

employment relations. 

The authors include: 

•  Advice on jurisdiction, immunities, 

procedure, enforcement, and more

•  Summaries of prohibited conduct

•  A wide range of cases treating 

discrimination by race, religion, 

sex, national origin, age, or disabil-

ity in the context of employment, 

housing, education, and public 

accommodation

Five looseleaf volumes, updated twice annually.  

Print: #13975495  

eBook: #41335569  Print or eBook:  Call for price.

Tracking #698110

© 2014 Thomson Reuters  L-389081/3-14 

Prices subject to change without notice. Sales to federal government 

customers may be subject to specifi c contract pricing.  

For personal assistance, call 1-800-228-0828 
or visit legalsolutions.thomsonreuters.com 

McQuillin Municipal 
Corporations, 3d
by the publisher’s editorial staff

This important set covers 

all aspects of municipal law. 

It provides:

•  The historical development 

and background for each 

topic along with current law 

and citations 

•  Majority and minority positions with 

federal and local case annotation, 

arranged by jurisdiction 

•  Official and parallel citations and detailed 

footnotes – helpful for complex litigation

•  References to West Key Numbers, law 

review articles, ALR® annotations, and 

Am Jur®

Hardbound volumes, one softbound index volume, 

updated by supplement annually and by replace-

ment volumes as necessary.  

Print: #13515834  Call for price.

State and Local Government 

Debt Financing, 2d

by James A. Coniglio  

Two looseleaf volumes, updated annually.  

Print: #13517077 

e eBook: #41404023  

Print or eBook:  $984

State and Local Government 

Solid Waste Management, 2d

Liability Prevention Series

by James T. O’Reilly

One looseleaf volume, updated annually.  

Print: #13517136  $243

State and Local Government 

Environmental Liability

Liability Prevention Series

by Joel A. Mintz

One looseleaf volume, updated annually.  

Print: #13973093  $181

Prosecutorial 
Misconduct, 2d
by Bennett L. Gershman

Here are vital tools for 

bringing or defending 

against a charge of prose-

cutorial misconduct. Citing 

thousands of precedential 

cases, this work provides 

guidelines on prosecutorial behavior and stan-

dards of legal and ethical conduct. Professor 

Gershman discusses:

•  Prosecutorial misconduct in the grand jury

• Abuse of the charging function

•  Prosecutorial-provoked mistrials and 

double jeopardy

•  The prosecutor and the media

• Suppression of evidence

One softbound volume, replaced annually.  

Print: #13516369   

eBook: #41357013 

Print or eBook:  $481

TAKE 
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By J.B. Wogan

A Little Help From the Feds
Cities want another stimulus-like round of funding for green projects.

W
hen you think of the American Recovery and 
Reinvestment Act of 2009, chances are you con-
jure images of shovel-ready highway construc-
tion. But that one-time infusion of federal funds 

also enabled cities across the country to go green in a big way. 
Localities invested in everything from charging 
stations for electric vehicles to wind turbines 
and solar panels to LED streetlights and more 
energy-effi  cient infrastructure. Now cities are 
calling for more money.

A recent survey from the U.S. Conference 
of Mayors looked at how cities used the fed-
eral Energy Effi  ciency and Conservation Block 
Grant Program (EECBG), which distributed $2.7 
billion under the economic stimulus package. 
About half of the money went directly to cities, 
with an average grant per city of about $1 million. 
The report shows that “cities made very good 
use of these funds,” says Shane Bemis, mayor of 
Gresham, Ore. About 62 percent of respondents, 
the report found, used the federal funds to invest 
in new programs that weren’t in their existing cli-
mate or energy plans. The report’s authors high-
lighted the statistic to demonstrate that mayors 
leveraged federal aid to make new progress on 
energy effi  ciency and conservation: “The prevail-
ing view at the time [the stimulus bill passed] was 
that many cities would simply substitute EECBG dollars for allo-
cated local funding to existing city energy initiatives.”

The vast majority of mayors (87 percent) said federal funds 
went to city projects and operations, such as making city-owned 
buildings more energy effi  cient and upgrading streetlights. Retro-
fi ts of government buildings were the most common use of the 
funds, though write-in responses detailed a variety of other proj-
ects, such as putting a wind turbine on top of a building and buy-
ing a solar-powered garbage and recycling container.

Bridgeport, Conn., used about $70,000 from the grant program 
to pay for a feasibility study on constructing an anaerobic digester, 
which recovers methane from food waste and other types of bio-
degradable material and converts the gas into heat and electricity. 
Currently, Bridgeport pays more than $2 million a year to haul its 
sewage to New Haven, where it is burned. Eventually the digester 
could save the city about $1 million in trucking fees and energy 
fees, says Bridgeport Mayor Bill Finch.

The mayors say the survey results underscore the eff ectiveness 
of the grant program and should persuade Congress to allocate 

more money in the future. Under a proposal in President Obama’s 
March budget plan, the U.S. Department of Energy would provide 
$200 million in one-time performance grants to support state 
governments that want to cut energy waste and modernize their 
power grids. The White House outlined the same idea last year, 

though no competitive grant program for energy projects ever 
materialized. The push to reward energy effi  ciency, however, does 
appear in a current bipartisan bill that would focus on updating 
state and local building codes to encourage energy savings.

So what happens to all these eff orts if the federal government 
doesn’t pony up again? Bridgeport’s Finch says some cities may 
be forced to abandon bigger projects unless they can strike a deal 
with a private partner. “At the local level, so much of your budget 
is predetermined,” he says. “Discretionary money is almost non-
existent unless you want to raise regressive property taxes. If you 
want to make these kinds of investments, it’s almost got to come 
from the federal government.”

For Bridgeport’s part, Finch says the city is looking at the pri-
vate market to partner. But, he adds, there are lots of ways cities 
can still go green for less. He cites recycling as one example, and 
says that smaller projects, like installing LED streetlights, will go 
forward no matter what—just at a slower pace.  G
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This anaerobic digester in Massachusetts converts gas and heat into 

electricity. A similar project is being built in Bridgeport, Conn.
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talking about simple city bridges. Here in 
the U.S., we often just pour out big bases 
of concrete on each bank, and slap some 
steel girders between them. It’s not subtle.

“The skills of the designers and work-
ers are certainly part of the equation,” 
says Kenneth Kruckemeyer, a former 
instructor at the Massachusetts Institute 
of Technology and a self-titled transpor-
tation strategist. “For example, we throw 
material at a problem by using girders of 
constant thickness for the entire length 
of the beam—where a variable thickness 
or more complicated design would place 
the material only where needed through 
skilled design and careful workmanship.” 

The need for skilled laborers is a tough 
subject in the era of No Child Left Behind. 
But there are many good jobs waiting to 
be developed that rely on high skills that 
aren’t learned as much in a standard class-
room. Maybe a savvy city or state would 
zig while its brethren zag, and invest in 
serious worker training centers, what 
used to be called vocational education. 

A decade ago I interviewed David Gunn, 
then head of Amtrak. Gunn is a railroad 
man’s railroad man, and had won fame for 
turning around New York City transit and 

Learning to Build
If we want sophisticated infrastructure, we need skilled workers.

F
rom the smartphone in our hands 
to the fl at-screen TVs on our 
walls—and the Internet that now 
runs between them—we have a 

level of technological wizardry that would 
make Harry Potter envious. We all know 
that behind these gadgets and platforms is 
an amazing level of skill and knowledge: 
in the concepts that led to them, in the 
designs that take concept to reality and in 
the manufacturing that creates them. 

Outside our homes is a built envi-
ronment of roads, train lines, bridges, 
water, power and fi ber-optic lines that 
also requires skills to conceive, design, 
build and maintain. For whatever reason, 
though, we don’t often think about those 
types of skills. But we should. Because 
unlike smartphones or even trains, it’s 
hard to import that know-how from 
China or elsewhere. It’s crucial that we 
maintain those important skills at home. 

For some time there have been signs 
that the overall quality and skill of our 
workforce is declining, and with it the 
quality of our infrastructure. In fact, the 
issue comes up a lot. At a recent sympo-
sium on high-speed rail that I organized 
at the US-Asia Institute in Washington, 

D.C., professor Tschangho John Kim of 
the University of Illinois said that the 
rail sector as a whole suff ered from a lack 
of skilled workers. There are few train-
ing programs to educate workers from 
the front lines to upper management. 
Kim even noted that his university’s 
“RailTEC,” one of the oldest research and 
training centers in the country, was now 
perhaps the only university center dedi-
cated to rail.

And it’s not just rail. The number of 
potholes and cracks in an average street 
or sidewalk is much higher in the U.S. 
than in other rich nations. As I have said 
in previous columns, some of this relates 
to our fragmented political economy. 
When you have a private phone company, 
a cable company, a public water company 
and street departments all digging up and 
repairing the same street, coordination 
is diffi  cult. Cracks and holes in the street 
are just one result of the challenge. But the 
skill of workers also is important. 

Western Europe has for decades been 
building light, airy bridges that seem 
almost to levitate across a span. I’m not 
just talking about splashy mega projects 
such as the Millau Viaduct in France; I’m 

By Alex Marshall

Politics+Policy | ECONOMIC ENGINES
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France’s Millau Viaduct, the tallest bridge in the 

world, illustrates a sophistication in infrastructure 

that has declined in the United States.
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then the London Underground. He said 
this country wasn’t ready for high-speed 
rail because we didn’t have the workers 
to build or maintain it. His words still 
read fresh:

“It is not helpful, in my opinion, to 
engage in these fl ights of fancy where 
you’re going to build TGVs [France’s 
high-speed rail system] all over the United 
States. We do not have the technical capa-
bilities for doing it, we don’t have the man-
ufacturing to support it anymore and you 
don’t have the people to run it. [France 
has] been working on their train system 
since the war. For 60 years, they’ve been 
incrementally creeping up speeds on elec-
trifi cation, on catenary design, or locomo-
tive design. In the United States, which 
was the leader at the end of World War II, 
you can’t even buy a coupler that is made 
in the United States. You can’t just take 
this super sophisticated technology from 
over there, and bring it here and make it 
work. Because, I mean, you have to have 
people who actually have a toolbox and 
can stand there and make it work. This 
is what the big thinkers—planners and 
other people—often don’t get. This is not 
a detail. It is a critical component of hav-
ing a good operation.”

Or maybe we don’t need skilled work-
ers anymore. China famously built the 
new San Francisco-Oakland Bay Bridge 
span that opened last year. Americans 
assembled and installed it. Is this the way 
of the future? Can we import workers for 
standard maintenance as well?

China and South Korea are examples 
of countries that in a generation or two 
have leapt from third-world standards, 
with little advanced infrastructure, 
to being well ahead of this country in 
several sectors. (Korea has a national 
high-speed rail system, ubiquitous high-
speed broadband service and clean, 
quiet subways.) Can we leap as well, 
or must we, as Gunn says, walk before 
we run? Whatever the exact stages, we 
will need skilled labor and management, 
and the production of both should be a 
national priority.  G
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By Tod Newcombe

| URBAN NOTEBOOK

A Drug Returns with a Vengeance
Heroin use is back on the rise. This time, it’s hurting smaller cities.

The death of actor Philip Seymour Hoff man from a heroin overdose shed new light 
on a startling truth: The drug has not only resurfaced, but is back with a vengeance. 
And unlike the 1970s and 1980s when it devastated inner-city neighborhoods, this 
time heroin is spawning a whole new generation of addicts in rural areas and smaller, 
struggling cities.

The amount of heroin seized each year at the Mexican border increased 232 per-
cent from 2008 to 2012. Meanwhile, the number of new heroin users jumped by 
almost 80 percent over a similar time period, according to surveys by the federal 
Substance Abuse and Mental Health Services Administration. This has put a lot of 
pressure on cities already suff ering from years of 
economic decline. These cities, some with mul-
tiple generations of heroin users, are worried 
they don’t have the resources to fi ght this latest 
scourge, which is being blamed on a successful 
crackdown by law enforcement on prescription 
painkillers. 

“People who use heroin fi nd it debilitating, 
which makes it harder to hold down a job com-
pared to other drugs you can abuse,” says John 
Roman, a senior fellow with the Justice Policy 
Center at the Urban Institute. “That means more 
users are looking for ways to get money to pur-
chase their drug. It drives up crime and disorder.”

Large cities, including Baltimore, Minneapolis and Philadelphia, have seen 
increases in heroin overdoses in recent years. But the problem has hit smaller juris-
dictions particularly hard: In Taunton, Mass., 64 people overdosed and fi ve died in 
less than two months earlier this year. In Newburgh, N.Y., a city of 30,000 about a 
90-minute drive north of New York City, gangs have taken to running open-air drug 
markets in recent years, making it one of the most dangerous small cities in America.

The return of heroin and the surge in overdoses has led a number of city police 
departments to not just increase crackdown eff orts, but to also start carrying an anti-
dote, naloxone, a nasal spray that can quickly reverse an opioid overdose. Several city 
police departments in Massachusetts mandate that their offi  cers carry the kits with 
them, as do police departments in Indianapolis and Ocean County, N.J. 

But the police are just one part of a city’s public safety and criminal justice sys-
tem that must cope with the upswing in heroin. The courts, corrections, parole and 
probation workers are also drawn into the battle. It puts cities that are less viable and 
have fewer resources at risk. There is no one simple solution, but Roman suggests 
cities consider drug courts. Started in 1989, drug courts are an eff ective tool that has 
been successful in just about every medium-to-large city and county court system at 
reducing drug-related recidivism, according to a study by the Urban Institute. Drug 
courts work to help nonviolent, substance-abusing off enders recover and return to 
productive lives. But there are not enough of them, according to Roman.

Despite the rise in heroin abuse, cities may still be able to combat the growing 
epidemic by focusing on antidrug education. Roman points to a recent study by the 
University of Michigan that found that less than 1 percent of high school students 
claimed to have had tried heroin. “They’re scared of it,” he says.  G
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RURAL
URBAN 
DIVIDE

FOR THE FIRST TIME IN HISTORY, MORE 
PEOPLE WORLDWIDE LIVE IN CITIES THAN 
OUTSIDE THEM. Across the globe, urban areas add more than 
60 million new residents every year. In the United States, of course, the 
rural-to-urban tipping point happened generations ago. Today, nearly 80 
percent of Americans live in metropolitan areas. But it’s a demographic 
shift that’s ongoing.

 It’s the age of urban ascendance. But it’s also an age of urban/rural 
discord. In an ever-fl atter world, big cities often identify more with 
urban counterparts halfway across the globe than they do with rural 
leaders just down the road. Chicago woos jobs from Shanghai, but may 
not coordinate with small towns in downstate Illinois. Boston aligns 
itself more with Berlin and Beijing than with the Berkshires.

There’s always been a gulf between rural and urban America. But 
that rift is widening—in politics, in funding, in economic mobility, on 
social issues. How government leaders respond to that rift can either 
help bridge the gap between cities and rural areas, or drive the country 
down an even more divergent and potentially debilitating path.
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an extreme case, but consider that the commission designed to 
study equity in school funding is also disproportionately made up 
of people from the more rural north. That happens time and again 
in Nevada. Economic commissions might include agricultural rep-
resentatives but no one from the gaming industry. Or they might 
give more seats to, say, Elko (population 18,200) than to Las Vegas. 

Despite the massive growth in Las Vegas, people in Reno, 
Sparks and the vast rural parts of the state still feel entitled to 
more money than a metropolis made up largely of people from 
California, says Robert Lang, a professor  with the urban aff airs 
program at the University of Nevada, Las Vegas. “The native-
borns are running the obscure, hard-to-fathom governance struc-
ture for one purpose: soaking this region and drawing as much 
resources as they can,” he says. “Northerners do one of the most 
impressive rearguard actions of any minority.”

Nevada is not unique. It isn’t true everywhere, but to a surprising 
extent rural legislators—whose numbers have been in steep decline 
for decades—are still able to hit well above their weight in numer-
ous states. Rural delegations tend to stick together and take advan-
tage of splits that are common within metropolitan areas. Generally 
they are Republican, which means at times they are able to form 
partisan alliances that can run stronger these days than sectional 
ones. And, as the South did in Congress throughout much of the 
20th century, rural areas are able to increase their clout simply by 
giving their representatives long careers and thus the power that 
seniority entails. “While it seems that the urban/rural divide is 
diminishing because of demographics—and there are certainly less 
purely rural districts—the ideology and the stances legislators take 
do refl ect an urban/rural divide,” says Lavea Brachman, who directs 
the Greater Ohio Policy Center, which advocates for urban areas.

O U T  I N  T H E  C O U N T R Y
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IM WHEELER represents Gardnerville, a 
little town of 5,600 people about a half-hour east 
of Lake Tahoe, in the Nevada Assembly. Last 
fall, he gained instant national notoriety when 
a video surfaced in which he said he would vote 
to support slavery if that’s what his constituents 
wanted. He was roundly criticized by media 
outlets both national and local, as well as lead-
ers of his own party. Wheeler soon apologized.

But some of his other remarks on the tape trig-
gered nearly as great a reaction, at least in Nevada. 

He suggested that Clark County in the southeast cor-
ner of the state—home to Las Vegas and 73 percent of Nevada’s 
entire population—should be split off  from the state. “This is the 
biggest divide in the state, North and South,” Wheeler said. “Las 
Vegas wants everything, and they don’t care about the rurals.”

Ever since, legislators from southern Nevada have vowed to take 
revenge, strategizing about how they can get a larger share of state 
resources. It should be a snap. “Southern Nevada has had a majority 
of the legislators and now has a supermajority,” says Jon Ralston, 
a prominent commentator on Nevada politics. “If the delegation 
[could] stick together, they could get anything they want.”

That seldom seems to happen, though. If you looked at how 
state resources are allocated strictly in terms of where people live, 
Clark County is consistently shortchanged. For example, Nevada’s 
antique school funding formula awards lots of extra money to 
counties basically for being sparsely populated and remote. Clark 
County, which is home to 2 million residents, gets a little more than 
$5,000 per pupil from the state, while Esmeralda County—home 
to less than a thousand people—gets more than $17,000. That’s 
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Throughout the country, rural populations have either 
slipped or failed to keep pace with metropolitan growth. It’s a 
trend that’s been accelerating for most of the past century. A pair 
of Supreme Court decisions in the early 1960s ended the ability 
of rural areas to dominate state legislatures through the old sys-
tem, in some states, of apportioning districts by counties rather 
than population. Since then, continued urban and especially sub-
urban growth have meant that, even in farm states, purely rural 
districts have become scarce.

There are certainly states in which rural residents feel for-
lorn. The traditional geographic fi ghts over money for roads and 
schools have been joined by cultural divides over issues such as 
same-sex marriage, environmental regulations and guns. In a 
number of states, particularly those dominated by Democratic 
majorities based in metropolitan areas, it’s become fashionable in 
rural quarters to talk about secession. Last November, 11 Colorado 
counties voted on whether to split and form a 51st state. Five of 
those counties voted in favor of the idea. “We’re rarely listened to 
when it comes to legislation,” complains Ault Mayor Butch White.

Everyone knows secession is not going to happen. The state 
map of the United States is not going to change. For that reason, 
rural leaders know that they have to work with the cards they’ve 
been dealt. They don’t look like winners—rural delegations don’t 
dominate legislatures the way they used to—yet rural members 
in many states have become masters of coalition politics. Often, 
they’re able to take home more than their share of the pot. “Rurals 
are still overrepresented, despite their anemic demographics,” 
says Lang. “They’ve taken the legislature more seriously and can 
fi nd consensus around regional issues. They don’t fi ght over the 
things that divide a metro.”

W
hen it comes to geographical divides 
in states, nearly everyone seems to 
feel outmatched. Rural legislators are 
certainly aware of their declining numbers, with 
every round of redistricting leaving them with 

fewer districts to call their own. In some cases, rural legislators 
have to represent enormous areas because the population is so 
sparse. Texas Senate District 31, for example, now encompasses 
37 counties, up from 26 during the last decade. The area that now 
makes up Nebraska’s largest district, the north central 43rd, lost 7 
percent of its population in the last Census. “There’s always that 
feeling that Omaha and Lincoln get the lion’s share and rural 
Nebraska gets the crumbs,” says state Sen. Annette Dubas.

But politicians in the big cities are keenly aware of the resent-
ment felt by out-state areas. “Yes, the urban delegations are larger [in 
Kentucky], but collectively the decisions in Frankfort show that the 
rural vote is still strong,” says Dewey Clayton, a political scientist at 
the University of Louisville. “We [in Louisville] are looked upon as 
this den of iniquity, an area they would rarely go to and never live in.”

Meanwhile, the suburbs—which are the fastest growing areas 
of most states and are often home to the largest share of the over-
all population—can’t seem to get their act together. They haven’t 
been able to dominate states in the way their numbers suggest 
they might. Regional cooperation just doesn’t seem to be part of 
the American DNA, and that’s seen most clearly in the type of 
squabbling and rivalries that take place among suburban neigh-
bors. “In many areas, suburbs are the economic engines driving 
regions,” says Lawrence Levy, dean of the National Center for 
Suburban Studies at Hofstra University in New York. “The prob-
lem is the suburbs are fragmented and have not learned how to 
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In 2000, the country’s rural 
population had climbed only 
to 59.1 million Americans, 
while 222.4 million people 
called urban areas home.
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use their clout. In most states, suburbs are the biggest bloc, but 
everyone else sees the suburbs as rich and greedy.”

Indeed, urban and rural areas sometimes fi nd common cause 
in working in tandem against suburbs. Increasing state aid to 
education, for instance, might look like a good idea to people 
in both large cities and tiny towns that don’t boast property tax 
bases that can compare with more affl  uent suburbs. “Ironically, 
you may have rural legislators who have more things in common 
with urban legislators,” says Tom Barrett, the mayor of Milwau-
kee, who has worked with rural legislators on education issues in 
Wisconsin. “We fi nd on some issues that we can actually reach 
out to some of the rural legislators, who feel within their party 
that the suburban-exurban ones are not favoring them, either.”

More often, though, that dynamic cuts the other way. Central 
cities are overwhelmingly Democratic (Democrats are mayors in 
89 of the nation’s largest 100 cities), while most rural legislators are 
Republican. Cities are also much more likely to be home to racial 
minorities, while most rural areas are predominantly white. As 
with income levels and voting habits, the suburbs present a more 
mixed picture when it comes to racial composition.

Rural Republicans can off er themselves up as a bloc within 
their party. All kinds of horse-trading can happen when it’s time 
to divvy up capital construction dollars, for example, and sub-
urban areas are split. “Most of the Democratic legislators are 
clustered in the cities,” says former Ohio GOP Gov. Bob Taft. “If 
you’re trying to get Republicans’ votes, that gives some clout to 
the Republican legislators who represent rural areas.”

Those rural areas don’t suff er the kind of image problems that 
big cities and wealthy suburbs tend to have in state capitols. In fact, 
the opposite is often true. In lots of states, the population might have 
mostly moved to the metropolitan areas, but lots of people seem to feel 

romantic ties to the countryside and small towns. 
People may not live in rural areas, but they’re still 
inclined to see that countryside receives its fair 
share—or maybe more—from the state. “There’s 
still such a connection,” says Nebraska Sen. Dubas. 
“Practically everybody comes from a small town or 
has relatives in small towns.”

Individual legislators themselves may view 
the world through a split lens. With rural areas 
losing so much ground, many districts are split 
between half-empty rural counties and slices of 
suburbia that give them a population base. Ohio 
Republican Ross McGregor represents not only 
the entire city of Springfi eld but most of sur-
rounding Clark County (a Clark County with 1.9 
million fewer residents than the one in Nevada). 
“I step in and out of the rural universe daily rep-
resenting this district,” McGregor says. 

In Maine, 90 percent of the population 
growth between 2000 and 2010 occurred in 
the state’s three federally defi ned metro areas, 
which together now represent 70 percent of 
the state economy. Yet state funding formulas 
for education and economic development put 
those areas—Portland, Bangor and Lewiston-

Auburn—at a big disadvantage. Charles Colgan, a former state 
economist, likes to say that Mainers work urban, live suburban, 
yet still think rural.

C
linton County, Ill., which is about 40 miles to the east of 
St. Louis, has 38,000 residents. That’s only 5,000 more 
souls than lived in the county back in 1980. But if the 
county is not seeing a lot more population, it’s getting 
more gun shops. Two have opened just this year. As 

in the rest of the state, demand for guns and gun safety training 
is going up. That’s because Illinois last year gave up its status as 
the only state left in the country that didn’t grant concealed carry 
permits to gun owners. The law was enacted despite strong oppo-
sition from Chicago Mayor Rahm Emanuel, one of the nation’s 
leading supporters of gun control, and a veto from Democratic 
Gov. Pat Quinn, a product of the Cook County suburbs. “Chicago 
and Cook County held that up,” says Kyle Moore, the mayor of 
Quincy, which hugs the Mississippi River just north of Mark 
Twain’s hometown of Hannibal, Mo. “If my area would have voted 
on it alone, we would have had it 20 years ago.”

There’s a defi nite split between cities and rural counties when 
it comes to social issues, whether you’re talking about guns, gay 
marriage or medical marijuana. In 2012, voters in 75 of Minneso-
ta’s 87 counties voted in favor of blocking recognition of same-sex 
marriage. But the other 12 counties, including those in the Min-
neapolis-St. Paul area, outvoted them. The cities have the people, 
and they are able to prevail in any number of statewide votes. But 
when it comes to money, rural advantages remain a powerful 
legacy. “A lot of the transportation funding systems were set up 
in more agrarian times,” St. Paul Mayor Chris Coleman says. “In 
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Minnesota’s case, those formulas are written into the constitution. 
I wouldn’t even know how you would change them.”

Urban leaders are often frustrated by the fact that, while they 
might dominate the state in terms of population and economic 
activity, they can’t always convince rural legislators to give them 
a break—not only when it comes to slicing up the pie, but on mat-
ters such as use of red-light cameras that hardly seem to touch on 
rural life at all. “Rural communities really don’t see a benefi t from 
TIFs [tax-increment fi nancing], and they don’t support it,” says 
Roy Buol, the mayor of Dubuque, Iowa. “You go into rural Iowa, 
they think they’re being ripped off  somehow.”

A study published last November in the American Political 
Science Review by political scientists Gerald Gamm and Thad 
Kousser found that major cities—those with populations above 
100,000—had little luck passing state legislation. From 1880 until 
2000, passage rates for bills that benefi ted big cities were con-
sistently 24 to 34 percent less likely to pass than those that dealt 
directly with smaller cities and towns. “Year after year, while most 
bills aff ecting smaller districts pass, most big-city bills fail,” Gamm 
and Kousser conclude.

After urban delegations got bigger, following the 1960s 
Supreme Court reapportionment decisions in Baker v. Carr and 
Gray v. Sanders, the big-city batting average only got worse. As 
they became more numerous, metropolitan legislators were more 
likely to break ranks, splitting not just on partisan votes but on 
measures meant to help out their own areas. “It appears that leg-

islators from the rest of the state follow the cues of the 
big-city delegation and split when its members divide, 
often dooming bills,” according to Kousser and Gamm.

Census estimates last year showed that rural America is not 
only failing to keep up, but is now actually losing population for 
the fi rst time. Given the long period of relative decline, it would 
seem that rural areas would have to become marginalized within 
the politics of most states. “With their loss of political power, their 
loss of numbers, it’s hard for them to make the case for their needs 
and they don’t have the votes, oftentimes,” says Jon Bailey of the 
Center for Rural Aff airs in Lyons, Neb.

But you can’t write rural America off  just yet. The ability of 
rural legislators to hang together and form coalitions has preserved 
their status as important players in many states. Like so many back-
country Davids, they are often still able to outmaneuver the urban 
and suburban Goliaths. People in Nevada still talk about how Bill 
Raggio, who reigned over 10 sessions as majority leader of the state 
Senate prior to his death in 2012, stood as a sentinel for northern 
Nevada, understanding the legislative process far more intricately 
than anyone Clark County managed to send to Carson City.

In Ohio, the very layout of the state gave rural legislators an 
advantage, at least before term limits. Rural legislators would 
spend much of their lives hanging around Columbus, often 
working their way into leadership, but senators and represen-
tatives from Cleveland quickly despaired of once again making 
the 300-mile round trip to the capitol. In most of the state, local 
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offi  cials would work their way up to careers in state government, 
but ambitious politicians from Cleveland got out of state govern-
ment as soon as they could to seek local posts. It’s a tradition that 
continues to this day, with former House Speaker Armond Budish 
running this year for Cuyahoga County executive.

Cincinnati is even farther from Cleveland—it’s much closer to 
Indianapolis or Louisville. People in the “three Cs” think of them-
selves as inhabiting separate worlds, so getting any of the state’s 
major cities to collaborate—let alone bringing along Toledo, Akron 
or Youngstown—has always proved diffi  cult. “It’s very hard to get 
Cuyahoga County working with Columbus or Dayton, even though 
they’ve got an awful lot in common,” says Ned Hill , dean of the col-
lege of urban aff airs at Cleveland State University. “The regional 
interests break down very quickly.”

The state’s urban elites recognize this problem, at least. Over 
the past couple of years, leadership from the chambers of com-
merce of the eight largest metropolitan regions have begun holding 
monthly meetings, seeking ways in which they can work together. 
“We understand the need to have one voice on a lot of issues,” says 
Carol Caruso, chief lobbyist for the Greater Cleveland Partnership. 
“We’ve made great progress in the last couple of years.”

The work of this ad hoc group has mainly centered around 
policy, making good government recommendations in areas such 
as seeking effi  ciency. Caruso says she wouldn’t hesitate to support 
projects to help out Wright-Patterson Air Force Base, which is just 

outside Dayton, and she says she gets support from all over the 
state for the NASA research center in Cleveland.

State lawmakers are supposed to be able to put parochial inter-
ests aside and have the greater interest of the state in mind when 
they formulate policies and decide where to invest their dollars. 
With metro areas not only home to most of the people but serving 
as the economic engines of most states, it makes sense to put money 
where it will do the most good. But bulldozers have to bulldoze in 
some specifi c place and legislators are known to judge any school 
funding proposal mainly by the spreadsheets that show how their 
own districts would do. “Obviously, it’s a fair argument that if you’re 
bringing in tax dollars you should get to keep them,” says Quincy, 
Ill., Mayor Moore. “It’s also important that we must invest in other 
areas of the state. We have to bring some of the rural areas up.”

McGregor, who chairs the transportation subcommittee in 
the Ohio House, notes that his state has an advisory council that 
helps sign off  on capital projects, making sure that limited dollars 
are allocated in ways that best serve the state as a whole. It’s an 
attempt, he says, “just to try to take the politics out of where the 
money’s being spent.” Yet he concedes the attempt is not always 
100 percent successful. “I think it would be exceptionally naive 
to think that there’s no politics involved in anything we do.”  G

 Email  alangreenblatt@yahoo.com 
Data reporting by Mike Maciag
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By J.B. Wogan

David Shabazian is an urban bureaucrat who 
understands rural life. He was raised on a farm, 
where his parents supplemented the family 
income by selling alfalfa, corn and wheat. The 
proceeds paid for his undergraduate degree 
in agricultural economics, but eventually the 

demands of running a farm were too much and the revenue col-
lected too little, so his mother sold the land to a large operator.

As Shabazian witnessed structural changes sweeping through 
American agriculture, he also watched the city next door, Tur-
lock, Calif., add population and land area until its outer limit 
reached the street in front of his old farm. He has seen the rural/
urban divide, and for him, it was urban commuters competing 
with tractors on country roads.

Much of what Shabazian experienced in the San Joaquin 
Valley has happened across the United States. Scientifi c advance-
ments in farm equipment, chemical herbicides, seed genetics and 
land cultivation techniques allowed farmers to increase the size 
of their farms and the rate of production without needing more 
manpower. In the past 30 years, the typical size of the American 
farm grew from fewer than 600 acres to at least 1,100 acres. The 
bigger farms thrived. A study by the U.S. Department of Agri-
culture in 2006 found that large and very large farms accounted 
for just 9 percent of farms in the United States, but 73 percent of 
the production value. Meanwhile urban expansion claimed more 
than 1 million acres per year between 1960 and 1990. 

In a way, urban expansion claimed Shabazian too. After col-
lege, he became a city planner in Davis, which led to his current 
post as a rural/urban program manager for the Sacramento Area 
Council of Governments. Today he oversees a project called the 
Rural-Urban Connections Strategy (RUCS). Since its start in 

David Shabazian works 

on rural/urban issues 

in Sacramento, Calif.

GOV04_34.indd   35 3/14/14   3:15 PM

100 Blue Ravine Road
Folsom, CA 95630
916-932-1300

Page #

__________Designer __________Creative Dir. 

__________Editorial __________Prepress

__________Other ____________OK to go

5      25    50     75    95   100 5      25    50     75    95   100 5      25    50     75    95   100 5      25    50     75    95   100

BLACK
YELLOW

MAGENTA
CYAN



2007, the group has advised city and county offi  cials on how to 
capitalize on the metropolitan region’s agricultural sector while 
reducing traffi  c congestion on rural roads and improving cities’ 
access to fresh food. 

The Sacramento area includes six counties and 22 cities. 
About 70 percent of the land is either forest, open space or farms. 
Although that rural portion accounts for only 13 percent of the 
region’s population, it has almost half of the road network. When 
the rural/urban program launched, Shabazian found that the 
region’s planning maps suff ered from what he called an urban 
bias. Central cities, suburbs and exurbs received 13 color des-
ignations, depending on density and whether the primary land 
use was residential, commercial or industrial. The doughnut 
surrounding Sacramento was one color: green. The message, he 
says, was that the urban areas came off  as a vibrant mix of diff er-
ent uses, while the outlying area was a big, undiff erentiated mass 
marked “rural.” The RUCS staff  drew a new map. 

“We went fi eld by fi eld. You could see where you’re growing 
peaches, wine grapes, alfalfa, whatever,” he says. The outer circle 
of the new map showed an extensive palette for every imaginable 
use, from almonds and mandarin oranges to horse pastures and 
olive groves. No longer could urbanites mistake open space for 
unoccupied land. “That map was huge. People started to realize 
what we had here. It changed the conversation.” Shabazian and 
his team found that agriculture in the region was a $1.66 billion 
industry and—unlike other parts of the local economy—it actually 
grew during the Great Recession. 

Thanks in part to this more nuanced view, the Sacramento 
Metro Council can now shortlist signifi cant rural road projects 
that connect everything from processing plants to city markets, 
and that serve the interests of the entire region. This hasn’t trans-
lated to funding allocations yet, says Shabazian, but it’s a fi rst step 
in forging a common path for rural and urban communities. 

Sacramento is not alone. Groups in places across the coun-
try are working to move away from old-school binary “rural or 

urban” thinking and instead fi nd issues where the two groups 
can work together. To some extent, their work is merely the lat-
est riff  on regional governance. But recent political battles over 
water, fracking and gun regulation have highlighted the decades-
old divide between cities and their rural counterparts (see “Out 
in the Country,” page 26). With some counties in Colorado and 
Nevada agitating last year for the creation of new rural states—no 
longer tethered to Denver or Las Vegas—groups that occupy a 
middle ground may be more necessary than ever. 

O
ne such group is the Center of the American West, a 
think tank run out of the University of Colorado, Boul-
der. Since its inception in 1986 , the center has pub-
lished reports on the prevailing public policy topics of 
Western states: energy, water and air quality. During 

a speaking tour in the 1990s, Patty Limerick, a center co-founder, 
noticed a rift between the state’s urban and rural communities. 
“Urbanites and suburbanites can become so complacent about 
their water supply and energy resources,” Limerick says. People in 
developed parts of Colorado didn’t think about the origins of those 
natural resources because “those places of are out of sight and 
out of mind.” As a result, rural Coloradans resented their urban 
and suburban neighbors. Limerick wanted to promote a public 
conversation about urban/rural confl icts, but she knew it had to 
be more than a dry policy brief for government offi  cials. 

So she wrote a play. The Urban/Rural Divorce in the American 
West was a comic take on the divorce trial of its two main char-
acters, Urbana Asphalt West and Sandy Greenhills West. “The 
presumption was that the urban interests and the rural interests 
had worked like a marriage,” Limerick says. Country boy Sandy 
felt exploited and unappreciated. He complained that Urbana had 
despoiled his home with trash dumps and polluted air. The play 
outlined arguments from both sides about their contentious and 
sometimes opportunistic relationship. Limerick and two other 
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To change the dynamic of the rural/urban conversation, RUCS drew up a new map that replaced the large swath of 

“rural” land, left, with a more nuanced depiction, right, that refl ects the varying uses of land surrounding Sacramento.
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colleagues from the center performed more than a dozen shows 
in Colorado, Idaho and Oregon, each time casting local public offi  -
cials and citizens as witnesses and the presiding judge. In a few 
townships, participants told Limerick the play came up during 
subsequent public meetings. “We would hear that our ridiculous 
metaphor was helping people talk about the issues.” 

Leslie Durgin, a former mayor of Boulder, remembers partici-
pating in one production in 1998 along with a state senator, the 
president of Coleman Natural foods and a U.S. district court judge. 
“It would bring people together who were not normally in con-
tact with one another and who had diff erent points of view,” she 
says. Limerick and her colleagues would “insist on and engender 
respectful disagreement.” 

Although the center’s play was somewhat unconventional, 
it fi t the basic mold for how some rural/urban coalitions have 
tried to resolve intraregional confl ict: by facilitating an informed 
debate. “We try to put out accurate, evidence-based research,” 
says Mark Partridge, who heads a rural/urban policy program at 
Ohio State University. Through working papers, policy briefs and 
roundtable discussions, Partridge and his colleagues illustrate the 
trade-off s associated with new or popular prescriptions to eco-
nomic and social ills, such as tax breaks for prospective shale 
drilling companies. “A lot of times,” Partridge says, “we end up 
being a speed bump to bad policy.”

Groups like Partridge’s and the Center of the American West 
can be successful at spurring thoughtful discussion. But they 
rarely take the next step of advocating for specifi c policies—
much less trying to implement them. Organizations that act 
as educators or conveners could risk alienating one faction or 
another if they took sides. 

But it is possible to corral both rural and urban 
interests around a single idea, says Kevin Wisselink, 
a transportation planner for the city of Grand Rapids, 
Mich. Wisselink is a board member for United Growth for Kent 
County, a nonprofi t in the Grand Rapids metro region. His group 
found a subject where city dwellers and rural residents shared 
a common interest: farmland preservation. City residents want 
access to fresh, local food; farmers want to protect their lifestyle 
and business. About 10 years ago, Wisselink’s group pushed for 
county funding of a program that pays farmers not to allow com-
mercial or high-density residential building on their land. In part 
because of their eff orts, the Kent County Board of Commissioners 
budgeted four years of funding for the program. 

The success—however modest—of groups in Kent County and 
Sacramento suggests that there are advantages to building rural/
urban policy programs outside academia. Many of the working 
papers and journal articles published by Partridge’s program at 
Ohio State University, for instance, use economic regressions and 
other analytical tools that aren’t widely understood by the general 
public. Even if academic groups tried to boil down their research, 
says Durgin, the former Boulder mayor, “they would probably 
need a lot of translation and application assistance in rural areas 
or even for elected offi  cials.”

By contrast, the rural/urban data provided by the Sacramento 
Area Council of Governments is already making an impact. 
That’s because the research comes from a quasi-governmental 
body and serves an audience of government leaders. Steve Cohn, 
a Sacramento councilman who chairs his region’s council of gov-
ernments, says the RUCS research has convinced him and other 
urban leaders to think more about housing, transportation and 

economic strategies that would help rural 
towns and counties. They want to concen-
trate new housing in urban cores, rather than 
consuming land that could be used for crop 
production. They’re also trying to support 
road infrastructure for farms and wineries 
that bring tourists from outside the region—
a local boon for everyone. 

In Winters, a small town of 6,800 about 40 
miles west of Sacramento, Shabazian’s group 
is helping Mayor Cecilia Aguiar-Curry con-
duct a feasibility study on whether Winters 
and two other small towns could become a 
hub for agriculture-related packaging, pro-
cessing, distribution, manufacturing, bank-
ing and insurance. Aguiar-Curry says RUCS 
data is already convincing some investors to 
relocate to her area. “I’ve lived my whole life 
here,” she says. “For the longest time, we had 
lots of unused land.” Now that open land is 
being utilized in coordinated ways, such as 
agriculture production that includes walnut 
farms. Today, says Aguiar-Curry, “as far as the 
eye can see, there’s walnuts.”  G

 Email jwogan@governing.com 
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LIFE 

Thomasville, Ala., Mayor 

Sheldon Day says small-

town hospitals must 

evolve if they hope 

to survive.
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Hospitals may be 
rural America’s 

single most 
important institution. 

They are also its 
most endangered. 

By John Buntin
Photographs by David Kidd
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F
orkland, Ala., is about as remote and as poor as towns 
in the United States get. Located on the western edge 
of Alabama’s “black belt”—50 miles south of Tusca-
loosa—its 645 residents earn just over $10,000 per 
capita a year, less than half the state average. The 

town has just one store—a squat whitewashed building next to 
city hall—with a smattering of soft drinks, candy bars and potato 
chips on its otherwise empty shelves. What Forkland does have 
is kin and community. Get off  Highway 43 and the potholed 
county roads that connect to it, and you’ll fi nd that sense of com-
munity down the red clay roads winding through the pines that 
lead to the shacks, single-wides and small homes where genera-
tions of family live. When newborns enter this world, they do so 
at nearby Bryan Whitfi eld Memorial Hospital.

Forkland is small, poor and overwhelmingly African-Ameri-
can. Next-door Demopolis is larger (population 7,500), wealthier 
and equally divided between blacks and whites. With two paper 
mills and a cement factory, Demopolis has a signifi cant industrial 
economy. It also has another economic driver that supports and 
supplements local industry: health care. Bryan Whitfi eld isn’t 
simply a vital provider of medical services for its residents and 
those in the surrounding areas. It is one of the region’s largest 
employers with about 260 people on its payroll. To put the hospi-
tal’s impact in context, its budget is more than three times larger 
than the city and county budget combined. 

Like most rural hospitals, Bryan Whitfi eld is in many ways 
a creature of government. Built with the help of federal funds 
under the Hill-Burton Act of 1948, the hospital is organized 
under Alabama state law as an independent health authority. The 
city of Demopolis appoints fi ve of the hospital board’s nine mem-
bers and, under the terms of a court 
settlement, appropriates $125,000 a 
year to provide indigent care to town 
residents. Marengo County, in which 
the hospital is situated, pays an even 
larger sum—$360,000 a year—under 
the terms of the same settlement. By 
far the biggest contributors to the 
hospital’s bottom line, though, are 
Medicare and Medicaid. Roughly 
75 percent of the hospital’s $73 mil-
lion-plus budget comes from those 
programs, a signifi cantly higher per-
centage than the average hospital.

In rural Alabama, $73 million is a 
large number. Even so, Bryan Whit-
fi eld’s profi t margins are razor thin—
and recently got thinner. About two 
years ago, the federal recovery audit 
program found that the hospital had 
improperly billed Medicare; the fed-
eral government demanded that the 
hospital repay $1.3 million immedi-
ately. That presented hospital admin-
istrator Mike Marshall with tough 
choices. In December, he announced 

that the board had voted to lay off  40 employees and shut down 
the hospital’s labor and delivery unit, which delivered 231 babies 
last year, but which did not collect enough revenue to cover its 
costs. If the labor and delivery unit shuts down, the residents of 
Demopolis and the areas that surround it, like Forkland, will be 
forced to drive to Tuscaloosa, Selma or Meridian, Miss., to receive 
prenatal care and to give birth.

“Some simply won’t make it,” says Forkland Mayor Derrick 
Biggs. “You’ll have the baby on the way.”  

Tiff any Ward, one of the two doctors in Demopolis who deliv-
ers babies, warns of even more dire consequences. Many preg-
nant women depend on neighbors or on public transport to get 
to a doctor’s offi  ce for a checkup, she points out. With prenatal 
care and delivery services an hour or more away at best, she says, 
“babies are going to die.” 

Unborn babies aren’t the only ones at risk. Many residents of 
Demopolis see the debate about the future of labor and delivery 
as a proxy for something larger—whether their community will be 
able to maintain a full-service hospital. Similar debates are play-
ing out in rural communities around the country, engendered 
by the costs of health care for small populations, by the way the 
federal Aff ordable Care Act (ACA) aff ects hospital fi nancing and 
by decisions about what mix of services can best serve the health 
needs of a community that can’t aff ord to have it all.

The stakes are high—and not just in terms of the availability 
of medical services. “Health care is actually the fastest-growing 
job in rural America,” notes Maggie Elehwany, government aff airs 
and policy vice president of the National Rural Health Associa-
tion (NRHA). “If the hospital closes, a lot of these towns wither 
on the vine.”

L I F E  S U P P O R T

Forkland Mayor Derrick Biggs, left, talks with the proprietor of Moore’s 

One Stop snack shop, the only store in the small Alabama town.
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T
he numbers are startling. Rural 
America is sicker, poorer, older 
and more overweight than the 
country as a whole. That puts 
fi nancial pressure on the hospi-

tals that serve it.
“They are in more isolated areas, which 

means they have lower patient volumes 
overall,” says Adam Higman, a vice president 
with Soyring Consulting, a fi rm that works 
with rural hospitals. Lower volume leads to 
lower staffi  ng levels, which makes it hard to 
roll out new technology and implement new 
rules. “You can’t get the same utilization out 
of the equipment,” Higman says. “Every case 
is a higher cost to them than it would be to 
another facility.”

They are also more dependent on Med-
icaid and Medicare, which tend to reim-
burse providers at lower levels than private 
insurance. According to Keith Mueller, 
who heads a center for rural health policy 
analysis at the University of Iowa, some 18 
percent of rural Americans are Medicaid 
recipients, compared with 15 percent of 
urban Americans. Doctors in rural America 
receive an average of 25 percent of their reimbursements from 
Medicaid, as compared with 20 percent for nonrural doctors.

Not every rural hospital is struggling. In the energy-rich 
Mountain West  and Great Plains, some rural hospitals enjoy 
monopoly positions that allow them to earn huge profi ts. But in 
areas where the economy is sluggish, as in rural Alabama, hos-
pitals aren’t just hurting, they are starting to close. The state has 
lost six hospitals in the past 18 months, more than in the previous 
20 years, according to Don Williamson, the state health offi  cer 

and acting head of the state’s Medicaid agency. Another 22 hos-
pitals are operating in the red. Many are serving areas with high 
numbers of uninsured patients, a combination that will make it 
extremely diffi  cult for them to survive. 

It’s not just Alabama. More than 40 percent of rural hospi-
tals nationwide are operating in the red, according to the NRHA. 
Even hospitals that are profi table typically operate with narrow 
profi t margins. Many of these facilities are subsidized or owned 
outright by local or county governments, making what to do about 

Dr. Alex Curtis examines an expectant mother. He worries that some 

women would not have access to proper medical care if the Bryan 

Whitfi eld labor and delivery unit shuts down.

The counties surrounding Demopolis

are some of the nation’s poorest.
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the local hospital one of the most challenging issues faced by local 
offi  cials. It’s a challenge greatly magnifi ed by the controversies 
surrounding the ACA. 

When the reform was signed into law four years ago, the 
expectation was that virtually all of the nation’s 48 million unin-
sured would gain health insurance, either through subsidized 
health insurance policies purchased on health exchanges or 

through expanded state Medicaid programs. In anticipation of 
this outcome, signifi cant changes were made to the Medicare 
and Medicaid payments system. Most notably, the ACA requires 
that the federal government begin making deep cuts in so-called 
Disproportionate Share Hospital (DSH) payments to hospitals 
serving areas with high numbers of Medicaid patients and peo-
ple without insurance. Other adjustments that have benefi ted 
rural hospitals are already being phased out. That might have 
been tolerable if hospitals were seeing a surge of new customers 
with health insurance. They are not. The U.S. Supreme Court’s 
summer 2012 ruling on the constitutionality of the ACA gave 
states the ability to opt out of Medicaid expansion. As of today, 
only 25 states (and the District of Columbia), have chosen to 

expand. The result, says Tennessee Hospital Association presi-
dent Craig Becker, is a slow-motion disaster.

“Between the ACA and other cuts, we are looking at $7.4 bil-
lion in cuts over a 10-year period,” says Becker. “The cuts”—which 
begin in earnest in 2016—“are so catastrophic to some of our hos-
pitals, not only rural hospitals but some of our big city hospitals 
as well, that I don’t know how they are going to survive, particu-

larly without a [Medicaid] expansion 
in place.”

The situation poses challenges for 
state and local government offi  cials. 
State offi  cials must contend with the 
politically hot question of expanding 
Medicaid. Local offi  cials in commu-
nities such as Demopolis are looking 
at committing ever-larger amounts of 
public funds to the local hospital or 
risking the loss of valuable services. 
In the process, they are making life-
and-death decisions, both literally and 
fi guratively, for their constituents and 
their communities. 

T
he debate over the future of 
Demopolis’ labor and deliv-
ery unit is many things: a 
debate about the value of 
life; about a community’s 

demands and its limits; and about the 
future of rural medical care, a future 
embodied by people like Tiff any Ward 
and her husband Johnny.   

Ward is Demopolis’ newest physi-
cian. At the age of 30, she is also by far 
its youngest—and the kind of physi-
cian smalltown America dreams of. 
She grew up in a town of 350 people 
in rural Nebraska. When she decided 
to become a doctor, she wanted to be 
a generalist, someone who delivered 
babies, performed surgery and pro-
vided care in a rural area. When she 
completed her residency, she was 

recruited to be a doctor in Demopolis. Ward and her husband 
decided to move, even though it meant that Johnny would have 
to give up his high-paying job. Three months after arriving in 
Demopolis, Tiff any read in the local paper that the board had 
voted to close the labor and delivery unit.

Ward felt betrayed. She felt that she had been clear about her 
passion for obstetrics, even discussing strategies for increasing 
the number of kids born at Bryan Whitfi eld with the hospital 
board. She and other physicians in the community also worried 
about the eff ect a closure would have on patients. 

“Transportation is a problem,” says Dr. Alex Curtis, who 
divides his time between private practice and Bryan Whitfi eld’s 
emergency room. “We have women who live two or three miles 

L I F E  S U P P O R T

“We fell in love with this city,” says Dr. Tiffany Ward. But if the labor and 

delivery room closes, she and her husband plan to leave Demopolis.
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from the clinic and can’t make it to their visit. We’re now going to 
expect them to drive 50 miles?” 

It’s a concern that a signifi cant number of Demopolis resi-
dents seem to share. On Jan. 30, the city council and county 
board of commissioners held an unusual joint meeting to explore 
whether some joint eff ort to preserve the unit might be possible. 
Among the ideas discussed was the possibility of enacting a small 
property tax increase or submitting a larger tax increase to vot-
ers as a whole. 

It didn’t happen. While the city off ered $68,000 to keep labor 
and delivery open for an extra two months, the county board of 
commissioners balked at the suggestion that the county should 
make a matching contribution. Nor did county commissioners 
embrace the idea of raising property taxes.

“How would you like to run [for re-election] on the platform, 
‘I’ve raised taxes so we can help people from surrounding coun-

ties have babies here?’” asks hospital board member 
and local businessman Jay Shows,  who notes that 
only 40 percent of the babies born at Bryan Whitfi eld 
are Marengo County residents. By a 3-2 vote, the board of com-
missioners voted the proposal down. 

A
s Bryan Whitfi eld struggles to shut down unprofi t-
able hospital operations, the town of Thomasville, 
45 miles to the south, is doing something very diff er-
ent. It’s preparing to open a brand-new hospital in 
2016. The primary reason for doing so is economic. 

Thomasville is trying to supplement its paper and lumber mill 
economy with steel and pipe fabricators. It’s betting that the city’s 
location—100 miles north of the port of Mobile, which is expect-
ing a surge in business after the widening of the Panama Canal is 
completed—will attract new industry. The documents on Mayor 

Sheldon Day’s desk make it clear where he 
thinks such investment will come from: A 
brochure touting Thomasville’s attrac-
tions is in Chinese.

According to Day, in the past seven 
years Thomasville has attracted $700 
million in investments that Day says will 
create 1,500 new jobs. However, these 
are not low-risk jobs. Injuries are com-
mon and employers want treatment for 
injured workers to be readily available. 
“We recruited industries here with the 
understanding that a new hospital would 
be built,” Day says.

Thomasville had a small, 49-bed pri-
vate hospital—until its parent company 
went bankrupt three years ago. Now the 
city is partnering with a group of inves-
tors to build a facility that will be three 
times larger than the old one. The new 
hospital, however, will have only 29 
beds. Instead of inpatient hospital beds, 
the new facility will have a large emer-
gency room and spaces that can be used 
for more profi table undertakings, such as 
outpatient care. 

“That’s where the business is today, 
whether you like Obamacare or not,” says 
Day. “At the end of the day, Obamacare is 
designed to keep people out of the hospi-
tal, which means outpatient services are 
what will be easier to get paid for.”

The old hospital had a labor and deliv-
ery unit. The new hospital will not. 

Back in Demopolis, hospital admin-
istrator Mike Marshall isn’t surprised. “I 
came here from the for-profi t sector,” he 
says. “I told board members, ‘If you want 
me to make this profi table, I can make it 
extremely profi table, but there are things 

L I F E  S U P P O R T

Bryan Whitfi eld 

administrator Mike 

Marshall says, 

“It’s a community 

hospital, and we 

are trying to do 

everything we can 

to serve the needs 

of the community.”
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you will lose as a result of that.’” The challenge, says Marshall, is 
fi nding the right balance. Ultimately, he says, “it’s a community 
hospital, and we are trying to do everything we can to serve the 
needs of the community.”

Marshall’s actions in Demopolis—and Thomasville’s plans for 
the future—illustrate something important. At the national and 
state level, debates about Medicaid expansion and the impact 
of health-care reform on hospitals tend to portray outcomes in 
binary terms: Hospitals stay open or they close. Sometimes that 

is exactly what happens. After all, rural hospitals in states such as 
Alabama and Georgia, which did not expand their Medicaid pro-
gram, are already beginning to fail—and more failures are a virtual 
certainty in other states that refuse to expand Medicaid coverage. 

What is more common, however, is that the mix of services 
rural hospitals off er will change. Instead of off ering a full range 
of services, hospitals will focus on revenue opportunities. Rather 
than operating as stand-alone facilities, hospitals will join in the 
hospital industry’s movement toward greater consolidation. Prof-

itable rural hospitals, for instance, might join a for-profi t chain, 
bringing the community the fi scal relief of a major new taxpayer 
but also a loss of control over what services will be available in 
the community. Other rural hospitals will affi  liate with a larger 
institution that can off er technical assistance with the latest tech-
nological and quality initiatives as well as access to capital. This 
could bring real benefi ts, but it also creates the risk that facilities 
that once off ered a full range of services become little more than 
glorifi ed emergency rooms. That’s better than nothing but worse 
than what many communities have now—hospitals that serve 
their communities as their communities want to be served.

In the end, the decision about what direction health services 
go will be made by elected offi  cials. To get a new hospital, Thom-
asville passed a half-cent sales tax increase. Mayor Day estimates 
that it will raise at least half a million dollars a year for the new 
facility. Some in Demopolis hope for something similar, among 
them Dan England, the sole Republican on the Marengo County 
board of supervisors. 

“It may surprise people, me being a Republican and all, but 
I think the hospital is kind of like the fi re department,” England 
says. “We don’t expect the fi re department to fund itself. There 
has to be public support.”

But that doesn’t mean that England is wholly enthusiastic 
about providing it. He’d prefer that the city of Demopolis step up.

Hospital administrator Mike Marshall and the majority of his 
board believe they are fi ghting for the community too. A positive 
cash fl ow isn’t about greed. It’s about maintaining the ability to 
recruit doctors, invest in equipment and undertake capital improve-
ments. In short, it’s about maintaining the hospital’s viability. 

“Look at the needs of the community,” says Marshall, noting 
that the number of deliveries has been declining for years. The 
hospital, in short, is allocating $1.4 million a year to serve 145 resi-
dents. “Every year at budget time we talk about it,” he says. “It has 
become such a drain that it is harming our ability as a hospital to 
be viable as a whole.”

As for the idea that babies will die if labor and delivery closes, 
Marshall and his board don’t buy it. “It will be a hardship on our 
citizens,” says board member Shows. But “it is not the end of the 
world. And if they come in at 2 in the morning, we will deliver 
the baby.” 

As for Tiff any Ward, she has made her position clear: If the 
labor and delivery room closes, she’s leaving. “We fell in love with 
this city,” she says. Still, she says, “I don’t want to waste a skill I 
went to school for 11 years for, either.”

Demopolis Mayor Mike Grayson admits that, from a business 
perspective, keeping labor and delivery open doesn’t make sense. 
But, he adds quickly, “I have yet to hear a good alternative.”  

What does seem clear is this. The decisions to come will only 
get more diffi  cult—and not just in Demopolis. As Don Williamson, 
Alabama’s health offi  cer, points out, in rural areas there are not 
enough physicians, there is poor access to specialty physicians 
plus some of the more lucrative revenue-generating procedures 
are not available. “Keeping a rural hospital in play,” Williamson 
says, “is a diffi  cult, diffi  cult thing.”  G

Email jbuntin@governing.com 
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Republican Commissioner Dan England says, “We 

don’t expect the fi re department to fund itself.” 

He believes hospitals shouldn’t have to either.
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Her nurse

Her cook Her
personal 
assistant

Her 
housekeeper

Her daughter

Caring for a loved one requires playing many roles
you never expected. But you’re not alone.

Connect with experts
and other caregivers

aarp.org/caregiving
1.877.333.5885
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their economies require. In some areas, this has meant consolida-
tion and downsizing, while in other areas government is spread 
thin trying to meet the needs of communities in transition. If the 
past few years have demonstrated anything in these counties, it’s 
that wealth is not a cure-all for a government’s limitations. 

The rise in incomes in the newly rich counties, which gen-
erally paint a vertical strip down the center of the country, can 
largely be attributed to rising farm profi ts and the oil fracking 
boom. Incomes for farming households across the nation have 
increased by one-third over the last fi ve years, and the country’s 
total net farm income has nearly doubled, according to the U.S. 
Department of Agriculture. The picture is even more gilded for 
oil country—between 2011 and 2013, North Dakota alone col-
lected about $3.5 billion in oil revenue, only a fraction of which 
fi ltered down to local governments. Mountrail County, in the 
state’s northwest quadrant, tripled its number of jobs in fi ve years, 
and has the enviable status of being the only county in the nation 
that did not experience a recession by any economic measure.

But local government funding needs are up against antitax 
sentiment in this red-state region of the country. “The only 
conversation people want to have about taxes is about how to 
lower them,” says Richard McBride, a county commissioner 
in Kearney County, Neb., where personal incomes average 
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Rural communities across the country are struggling to pay for 
needed services, and roads are at the top of their lists. But most 
of those communities are relatively poor. Wells County is rich. 
Really rich. In the fi ve years ending in 2012, the average personal 
income per capita in Wells grew by three-quarters, reaching about 
$78,000. That compares to a national average of $44,652 for last 
year. Local government is strapped for funds here because the citi-
zens don’t want to spend the money to pay for it.

Rich communities in rural areas are more common these 
days than you might think. Of the 100 wealthiest counties in the 
country by income per capita, 60 are outside any metropolitan 
area. For many of these communities, the status is a relatively 
new one. As recently as 2007, only 22 of the 100 wealthiest coun-
ties were outside metro areas. But over the next fi ve years, while 
most of the country was mired in the recession and its linger-
ing aftermath, nonmetro counties recorded an average infl ation-
adjusted per capita personal income growth of nearly 11 percent, 
according to a Governing analysis of federal data (see map, pages 
50-51). National per capita personal income, by comparison, 
actually dipped slightly over the same period.

But the money in bank accounts is not translating into more 
money for government. Instead, many of these counties are still 
operating on barebones budgets, struggling to pay for the services 

NOTE: USDA Economic Research Service reports that changes to both survey methodologies and the economic situation of farm households occurred in 2012.

SOURCE: USDA’S AGRICULTURAL RESOURCE MANAGEMENT SURVEY AND U.S. CENSUS BUREAU’S CURRENT POPULATION SURVEY
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The following counties recorded the highest 
per capita personal income in 2012.

$74,000 and the chief complaint among residents is rising 
property tax costs. 

Localities are limited in the ways they can raise revenue. Prop-
erty taxes, the bread and butter for most county governments, are 
often subject to statutory caps, which is why a rapid rise in prop-
erty values in many places has not translated to a similar rise in 
revenue and local government spending. Mountrail County, for 
example, has seen the total assessed value of its properties qua-
druple since 2007, to $73.7 million. But property tax revenue has 
remained relatively fl at because the county has reduced its prop-
erty tax rate by about half. 

Oil counties and farming counties are getting rich in diff erent 
ways. Farming communities have, on the whole, seen a decline in 
population as farms have gotten bigger but required fewer work-
ers. “There’s been a tremendous amount of out-migration over the 
years,” says Matt Chase, executive director of the National Associa-
tion of Counties. The trend has also had the eff ect of lowering pov-
erty statistics in some areas because it’s generally poor people who 
are leaving. “It doesn’t mean they’ve left and found jobs,” Chase 
says. “The common conclusion is they’ve left for more urban areas.”

As a result, governments in agriculture-based communities are 
adjusting to serving fewer people. “When you have one family 
that’s basically running an operation that used to be run by fi ve 
families, it makes a big impact on the schools and everything else,” 
says Wells County’s Suckut. Ten years ago, the county had fi ve 
schools—now it’s down to two. 

Rural areas reaping the benefi ts of the oil boom have the oppo-
site problem: how to accommodate rapid growth. The U.S. Census 
fi gures Mountrail’s population at around 8,700. But by the estimate 
of County Auditor Joan Hollekim, it’s closer to 14,000 when tempo-
rary workers’ camps are fi lled every two weeks. The county govern-
ment staff  has dealt with high turnover as employees are quickly 
burning out from stress. It’s also had to set up what amounts to 
government housing for its employees, as rents have escalated to as 
much as $3,000 per month. On the plus side, government salaries 
have gone up to stay somewhat competitive—the county auditor’s 
salary has increased by 40 percent to about $72,600 in just fi ve years.

But the common bond for these two booms is roads. Paying for 
their upkeep has plagued rural areas for years, but with the rise in 
economic activity, the issue has become even more pressing. Rais-
ing the property tax (or any other tax) to pay for the increasing 
wear and tear is essentially out of the question, so municipalities 
are relying on state and federal grants to help pay for repaving. 
But thanks again to the thriving local economy, construction costs 
have doubled, so those grants don’t go as far as they used to. 

The increasing wealth looks impressive on paper. But for the 
governments in these small rural counties, it’s almost as if it’s 
brought on more problems than it’s worth. In Sully County, S.D., 
personal incomes average in the six fi gures. But the county seat 
of Onida can’t come up with $260,000 to fi x its main street. “All 
we can do is spot-fi ll here and there to get the worst of it,” says 
County Commission Chairman William Floyd. “That’s our main 
road through town and people deserve better than that.”  G

 Email  lfarmer@governing.com
Data reporting by Mike Maciag SOURCE: BUREAU OF ECONOMIC ANALYSIS; AMOUNTS NOT ADJUSTED FOR INFLATION

New York, NY                     $119,347

Williams, ND                                            $116,978

Sully, SD            $105,502

Marin, CA         $93,407

Teton, WY    $93,194

Slope, ND              $87,563

Billings, ND             $86,785

Dunn, ND              $86,205

Midland, TX                        $84,437

Nantucket, MA            $83,634

Mountrail, ND           $83,320

Arlington, VA           $83,242

Haines Borough, AK          $82,323

McKenzie, ND          $82,171

Fairfi eld, CT          $81,068

Pitkin, CO         $80,066

San Francisco, CA        $80,014

Steele, ND        $78,739

Wells, ND        $78,001

Hayes, NE        $77,683

Summit, UT       $77,468

Westchester, NY        $77,153

Somerset, NJ       $75,863

Potter, SD                   $75,759

Kearney, NE                $74,981

U.S. per capita   $43,735

Counties in 
metro areas

Counties 
outside 

metro areas
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Change in Real Per Capita 
Personal Income: 2007-2012

< -7%

-7% to 0

0 to 7%

7% to 14%

>14%

Much of the country experienced, at best, 
meager income growth since the start of the 
recession. But rural areas—particularly the 
Great Plains states—have fared quite well. In 
several oil-rich counties in North Dakota and 
Texas, incomes skyrocketed by more than 25 
percent. This map shows changes in infl ation-
adjusted per capita personal income between 
2007 and 2012.

See an interactive map with data for your 

county at governing.com/ruralurban

Rural 
Wealth
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ROAD WARRIO

The military man 
in charge of 

North Carolina’s 
transportation 

overhaul.

North Carolina 

Transportation Secretary 

Tony Tata
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T
ony Tata is standing before a map of North Carolina 
the size of a small child, poring over the details of the 
state’s transportation structure. Emphasizing the chain 
of command, Tata, the state’s transportation secretary, 
points out each of North Carolina’s 14 divisions, which 

in turn are home to three districts apiece with their own head-
quarters marked by a green dot. This rigid adherence to order 
came in handy just days before, when a winter storm brought air 
traffi  c to a halt and sent drivers barreling out of control on icy 
roadways. “It has a very military feel to it,” he says, “in that you 

have people who sort of own terrain, then here at each of these 
green dots is where the resources are—vehicles, plows, spreaders.”

The reason it sounds like a military operation is because that’s 
Tata’s background. He spent 28 years in the U.S. Army, fi nishing 
his last combat tour in Afghanistan in 2007 as the deputy com-
manding general of U.S. forces. He didn’t have a day of experience 
in transportation when North Carolina Gov. Pat McCrory picked 
him to be the state’s transportation chief in 2013. For that matter, 
he didn’t have much experience in education when he was picked 
as superintendent of schools in Wake County, N.C., in 2011. Tony 
Tata is a man who gets top jobs even when he lacks the credentials 
the jobs are supposed to require. He is a one-man test case for the 
argument that the ability to command is more important than 
substantive knowledge when it comes to high-level jobs in state 
and local government.  

The governor who appointed Tata to his present job is con-
vinced his unorthodox choice made sense. “The major skill you 
need for the Department of Transportation is leadership and an 
understanding of complex organizations,” McCrory says. “The 
second skill is understanding infrastructure and logistics. That’s 
what a DOT job is.”

Inexperienced as he was, the 54-year-old Tata got off  to a fast 
start in his transportation post last year. He immediately went 
to work on the governor’s top transportation priority: rewriting 
the funding formula to direct more money to broader state and 
regional projects that will spur economic growth and ease urban 
congestion. That meant pushing meaty legislation through the 
state General Assembly and scrapping a decades-old system that 
distributed money to counties evenly without regard to need or 
impact. For cities like Charlotte, that was an easy sell; for rural 
places like Iredell or Gaston counties, it was harder to see the 

upside. But the bill passed with very 
little opposition, marking a strong 
fi rst achievement for an appointee 
whose experience with infrastructure 
stopped at the battlefi eld.   

T
ata was a few months out of 
the Army, writing military 
novels in his spare time, 
when a chance acquain-
tance led him into civil-

ian government. He had enrolled in 
a 10-week course for retiring offi  -
cers, and at a dinner event, he met a 
recruiter for the Broad Superinten-
dents Academy, an executive devel-
opment program launched in 2002 by 
billionaire philanthropist Eli Broad. 
To Broad, the problem with education 
is leadership, and shaking up strug-
gling schools requires new thinking 
at the top. The son of two educators, 
Tata accepted an off er to attend. The 
Broad Academy likes making unusual 
career connections. Tata’s own class 

of 2009 included four military leaders and two private-sector 
executives. To date, about 13 percent of the academy’s graduates 
have come from the military. 

The perception that the Broad Academy brings in outsiders 
to push through controversial changes has earned it a vocal con-
tingent of critics, who fear eff orts toward greater school choice 
and accountability through student testing are smokescreens for 
privatization. But the academy has had a measurable impact: 21 of 
the nation’s 75 largest school districts currently have superinten-
dents or high-ranking district executives who have gone through 
the Broad Academy, according to Education Week. 

Michelle Rhee, the former Washington, D.C., schools chan-
cellor, is perhaps the most identifi able national fi gure linked to 
Broad’s brand of school reform. When Tata was still at Broad 
in 2009, Rhee gave him a job in D.C. as chief of operations. She 
wasn’t looking for standard credentials. Rather, she wanted to 
sharpen the other side of education—the myriad tasks around 
running schools, from procuring resources to supplying lunches 
and running facilities. “His leadership experience in a govern-
ment agency—especially one as large, complex and demanding as 
the U.S. military—made him uniquely qualifi ed,” Rhee says. 

One of Tata’s fi rst tasks as transportation secretary was scrapping a decades-

old system that distributed money to counties without regard to need or impact.
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Tony Tata is a 
one-man test case 
for the argument 
that the ability to 
command is more 
important than 
substantive knowledge 
when it comes to 
high-level jobs in state 
and local government.  
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As chief of operations, Tata received praise for a range of 
improvements, along with a fl attering profi le in The Washington 
Post. He got federal approval for more schools to serve free lunch 
to all students, instituted a breakfast program, extended din-
ner service to many low-income students and moved cafeterias 
away from prepackaged, heavily processed foods. He overhauled 

D.C. schools’ ineffi  cient warehouse operation, bringing in more 
private contractors. He went into schools before the academic 
year started, armed with a spreadsheet to make note of resource 
needs. He followed those visits with weekly conference calls 
open to all principals and business managers. “Before he arrived, 
I would call procurement the black hole,” says Lynn Main, a D.C. 
school principal. 

Tata had been working for Rhee for about a year when Wake 
County, N.C., which includes the city of Raleigh, came after him 
through a headhunter. Despite his thin résumé—and no back-
ground at all in running a school system on his own—he soon 
became the top choice of a school board that wanted a nontradi-
tional superintendent. For the most vocal members of a narrow 
Republican majority, “nontraditional” meant a candidate who 
hadn’t followed the typical educational career arc, from teacher 
to school leader to top-level district executive. They went as far 
as to relax the qualifi cations for the job, and Tata got it. 

Nontraditional choices for superintendent are far from rare in 
American education these days. They began to attract attention 
in the mid-1990s, when John Stanford, a retired U.S. Army major 
general, took over Seattle schools and presided over three years of 
rising student scores. Since then, nontraditional candidates have 
accounted for an estimated 10 to 20 percent of superintendent 

posts in large cities. The nontraditional option 
is an easier sell in larger school districts, 
which often face more intractable problems 
and more intense demands for swift change. 

When he took over in Raleigh, Tata had 
to put some ideology behind him. Previously 
he had been a contributor to the conservative 
blog Breitbart.com, and was publicly quoted 
claiming that Sarah Palin would be a better 
commander-in-chief than Barack Obama. 
But Tata began avoiding the spotlight when 
he started work as superintendent in Wake 
County in January of 2011. “I felt like I had to 
choose,” he says. “I didn’t want to be seen as 
someone who, by day, is working in the school 
system and by night is giving my opinion for 
or against this president, who some kids may 
look up to.” 

Ideology aside, Tata was enmeshed in 
controversy in Raleigh from the moment he 
arrived there. He had been selected as super-
intendent by a newly elected conservative 
school board, which asked him to soften the 
previous policy of promoting diversity and 
racial balance as a top priority. Tata came up 
with a school assignment plan that empha-
sized neighborhood schools, and it won board 
approval on a 6-2 vote. 

Before the plan could take eff ect, though, 
Democrats regained a narrow majority on 
the school board. They saw their election as a 
strong message in favor of Raleigh’s past poli-
cies, and against what Tata and the previous 

board were trying to do. “That [diversity plan] was part of our 
history,” says Christine Kushner, who’s now the board’s chair-
woman. She says the previous board “sought to undo a lot of that 
culture and history.”

In summer 2012 the new Democratic majority voted to restore 
diversity as a factor in school assignment, and in September, after 
a year and a half, Tata was dismissed without cause. Democrats 
were at fi rst tight-lipped on the reasons for Tata’s ouster, but they 
later blamed a leadership style that did not “leave room for col-
laborative decision-making and input.” 

Several local opinion polls showed voters widely disapproved 
of Tata’s fi ring. The Raleigh News and Observer, which North Car-
olina conservatives routinely accuse of liberal bias, said the move 
smacked of partisan politics and defended Tata’s performance. 
At the time he left, poor students were making sizable gains on 
standardized tests and the number of schools performing below 
profi ciency continued to fall. Tata’s detractors say he wasn’t in the 

Speaking of his choice for transportation secretary, Gov. Pat McCrory 

contends, “The major skill you need for the Department of Transportation 

is leadership and an understanding of complex organizations.”
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job long enough to take credit for any of those gains, but Tata nev-
ertheless credits decisions such as redirecting more Title I money 
directly to the classroom and ensuring no budget cuts reached the 
classroom level. “I was hired by the Republican board, and there 
was some predisposition to wanting a traditional educator from 
those educators who came in, despite the fact that the district was 
performing,” Tata says.

The dust had barely settled when McCrory, the newly elected 
Repubican governor, called Tata with an off er to join his cabinet. 
Moving him to transportation wasn’t the original idea; McCrory 
had thought of Tata as a possible education adviser or public 
safety director. But he settled on Tata as the right man to push 
through an overhaul of the state’s transportation funding formula. 
Democrats complained that it was a political choice dictated by 
Art Pope, a major contributor to both McCrory and the Republi-
can school board in Raleigh. McCrory insisted on his choice, and 
Tata immediately went to work on the transportation bill. 

T
he old transportation formula, passed in 1989, divided 
funding evenly among the state’s 14 divisions, creat-
ing—in the minds of many mayors and a host of critics 
from both parties—an “equity formula” in name only. 
“There was no real incentive to think across division 

boundaries or even more regionally or statewide,” Tata says. His 
directive was to design a formula that would create more high-
impact projects to generate jobs and economic growth. The result 
was a 30-page bill that pooled money into 
statewide, regional and local projects, scor-
ing submissions on key measures such as 
traffi  c congestion relief, travel time, job cre-
ation and the opportunity to connect mul-
tiple modes of transportation. In place of 
a more-or-less evenly divided pool of $6.4 
billion over the next decade, 40 percent of 
funding will go toward statewide projects, 
30 percent to regional projects and 30 per-
cent to the local level.  

Republicans and Democrats alike saw 
the need for changes, but it was clear that 
some—particularly rural lawmakers—
would protest against the loss of guaran-
teed support for secondary roads, says 
Dan Blue, a Democrat. Blue co-sponsored 
the last funding overhaul in 1989 and, along 
with most Democrats, ultimately voted for 
the bill. Tata’s offi  ce was receptive to cer-
tain changes, which adjusted the level of 
funding for each tier and added support 
for light-rail projects. That sensitivity to 
the concerns of individual legislators is 
not always the case with the Department 
of Transportation, Blue says. “I think Sec-
retary  Tata did a good job of shepherding it 
through, allaying some of the fears of some 
of the rural legislators, because they did 
give up a substantial amount.” 

To help explain and sell the overhaul, Tata enlisted staff  mem-
bers as legislative liaisons, paid frequent visits to legislative com-
mittee hearings and made PowerPoint presentations to individual 
lawmakers. “We had a full-court press on making sure people 
understood,” he says. But as projects start to fi lter in and compete 
for money under the new formula, the challenge for McCrory’s 
administration will shift to securing more transportation funding. 
Transportation tax revenue is expected to fall by $1.7 billion over 
the next decade while population continues to grow. 

For now, though, Tata’s primary focus is to score new proj-
ects, reaching out to local leaders across the state for feed-
back and continuing to explain the new plan, before it takes 
eff ect in July 2015. It’s a job some local media critics have sug-
gested Tata might lack the experience to handle. But many 
state legislators, Democrats and Republicans alike, don’t see it 
that way. 

“In a senior leadership position such as secretary of transpor-
tation, the ability to understand the role at a strategic level and 
assess and use people in subject-matter expertise is more impor-
tant,” says Rep. Bill Brawley, a Republican who heads the House 
Transportation Committee. “We don’t really need a secretary to 
design and build roads. We need a secretary to recognize people 
who are very good at building and designing roads and mobilize 
the resources to make it happen.”  G
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Last year could have been a rough one for wind power. As a 
renewable source of energy, it was under attack in 20 states—
as were other alternative sources of energy. Leading the 
charge was a corps of well-fi nanced conservative groups, and 

one front in their well-fi nanced attack was Republican-led states. The target 
of their off ensive? Mandates that have been passed over the last 15 years 
calling for alternative energy sources to be an ever-increasing part of the 
energy base in a state. 

Given the way red states and the conservative groups lined up, it certainly 
looked like rollbacks in state renewable energy requirements—if not outright 
repeals—were inevitable. And yet, energy and politics have a strange way of 
playing out. Kansas in particular, one of the reddest of the red states and one 
with a big investment in wind energy, proved to be a test case in the power 
of conservatives to push through an anti-renewables agenda.

A
Second
Wind

Conservatives were out in force last year 
trying to roll back alternative energy 

requirements in several states. They failed. 
Does that mean attitudes on green 

power are changing?

By Jonathan Walters
P h o t o g r a p h s  b y  D a v i d  K i d d
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The mandates in question are state renewable portfolio stan-
dards (RPS), which call for a certain percentage of a state’s elec-
tricity to be generated through renewables, such as biomass, solar, 
thermal, hydro or wind. The fi rst RPS law passed in Iowa way 
back in 1991. Since then, 29 states and the District of Columbia 
plus two territories have adopted RPS, while eight other states 
and two territories have set renewable energy goals.

Last year, however, there was an all-out attack on these portfo-
lios in 20 of those 29 states. The eff ort was led by such conserva-
tive stalwarts as the Heartland Institute, Americans for Prosperity 
and the American Legislative Exchange Council (ALEC), which 
helped supply model legislation aimed at derailing the renewable 
boost. Bills in the 20 states were introduced to either modify, stall 
or kill RPS outright. 

The reason for the 2013 fl urry of attacks on RPS is that a 
host of state laws will be going into eff ect in the next few years, 
says Susan Williams Sloan, vice president of state policy for the 
American Wind Energy Association. The anti-RPS forces claim 
that these laws represent a multimillion dollar tax on utilities. 
That translates, they say, into a job-killing multimillion dollar 
tab for consumers who would be forced to pay higher rates for 
the higher-cost renewables when compared to such carbon-
based fuels as coal and natural gas. 

But the economics of renewable energy are complicated. Its 
cost varies depending on a wide array of factors and formulas, 
ranging from weather, topography and hydrology to whether the 
consequences of extracting and burning hydrocarbons ought 
to be considered when calculating the actual cost of coal, gas 
and oil. “There are so many factors that can aff ect electricity 
rates, from resources to demand,” says Glen Andersen, energy 
program director with the National Conference of State Legis-
latures (NCSL). “It can be diffi  cult to fi gure out why rates are 
actually going up.”

The politics of renewables is proving to be equally complex—
something that may have come as a surprise to those working 
to stall, roll back or kill RPS. In the 20 states where anti-RPS 
legislation was introduced last year, all the bills came up short. 
This sweeping rebuff , RPS supporters argue, is proof that the 
standards are a legitimate vehicle for encouraging the drive 
toward U.S. energy independence. They also argue that standards 
encourage cleaner energy generation, which has direct bearing 
on climate change.

That the argument would get caught up in the climate change 
debate was inevitable. And many say that is likely the reason why 
the fi ght has taken on an ideological tinge. But the phenomenon 
of renewables—wind power, in particular—is also highlighting a 
clear rift in conservative ranks. It is pitting the ideologically pure 
against the politically practical in a way that appears to be blow-
ing wind’s way. 

  

T
he plain and politically topsy-turvy reality is that 
the fastest growth in wind power is taking place in 
some of the most conservative states—Nebraska, 
Oklahoma, Texas and, of course, Kansas. The battle 
in Kansas has its roots in a 2009 coal versus renew-

ables compromise. 

That compromise was brokered by interim Gov. Mark Parkin-
son, who took the reins when then-Gov. Kathleen Sebelius agreed 
to join the Obama administration as secretary of the Department 
of Health and Human Services. The debate was over the permit-
ting of a new coal-fi red power plant, which drew the opposition 
of environmental advocates and also advocates of renewables.

The deal that Parkinson hammered out was a permit for the 
coal plant in return for a renewable portfolio standard. Under the 
deal, the legislature passed a law mandating that by 2015, 15 per-
cent of Kansas energy would come from renewables, with that 
percentage rising to 20 percent by 2020.

The ensuing debate over the standards in Kansas hasn’t 
revolved around whether or not such percentages are reason-
able: Most utilities have blown through the 15 percent and all but 
one Kansas utility has already rolled through the 20 percent goal. 
The debate is over cost and whether politicians ought to be med-
dling in markets. Also helping wage the wind wars are David and 
Charles Koch, the ultra-conservative billionaire brothers with 
extensive oil and gas holdings. The brothers, who live in Kan-
sas, have in recent years begun to shift their political sights and 
agenda toward states.

The RPS battle in Kansas started percolating in 2012 and then 
got fi erce in 2013, when the chair of the House Energy and Environ-
ment Committee, Dennis Hedke, a member of ALEC and a geolo-
gist with fossil fuel clients, championed a bill to cap the Kansas RPS 
at 15 percent (the Senate bill would have delayed implementation). 

But what happened to that legislation is instructive, and raises 
obvious questions about how red-state Republicans proceed on 
the question of renewables. In the end, the anti-RPS forces lost 
by 23 to 17 in the Senate. The House voted 63 to 59 to send the 
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bill back to committee—this in a legislature where Republicans 
have an overwhelming supermajority in both chambers: 92 to 33 
in the House and 32 to 8 in the Senate. In other words, plenty of 
Republican legislators bucked leadership in support of RPS.

John Eick, who handles energy, environment and agriculture 
policy for ALEC, speculates that the loss in Kansas was due to pow-
erful alternative energy interests. “In Kansas [and other states] the 
wind and solar industries are pretty entrenched, so when the pro-
posal came up, a lot of legislators felt heat from those industries.”

Pro-RPS representatives have a much diff erent read on the 
reasons for the bill’s failure. For one thing, Kansas utilities sat 

out the fi ght. That, in no small part, might have to do with 
statistics validated this year by the Kansas Corporation Com-
mission, the utility regulatory body in the state. The fi ndings 
show the impact of RPS on the cost of electricity to be neg-
ligible; less than one-sixteenth of a penny per kilowatt hour 
(the average household uses about 14,000 kilowatts per year). 
But utilities’ seeming neutrality on changing RPS laws also 
might have something to do with the fact that utilities tend to 
plan 20 to 40 years out and therefore crave policy stability—
whatever that policy might be, says NCSL’s Andersen. Since 
the early and mid-1990s, those plans have begun to include 
incorporating RPS.

It wasn’t only the clout of renewables that derailed the two 
bills, says Dorothy Barnett, executive director of the pro-renew-
ables Climate + Energy Project, based in Hutchison, Kan. Rather, 
it was a broad coalition of supporters, ranging from Fortune 500 
companies to individual landowners.

Heavy hitters like Mars candy, Siemens, Google and Facebook 
came out in favor of renewables for reasons ranging from corpo-

rate concerns about climate change to the public relations value of 
boasting a clean energy base. Also in the RPS corner were numer-
ous local chambers of commerce. “You hear repeatedly from eco-
nomic development offi  cials that [renewables] are another tool in 
their business recruitment tool box,” Barnett says. There can also 
be serious tax and revenue benefi ts from hosting a wind farm, she 
argues, noting that in Elk County, which has a $2.5 million annual 
budget, the 20-year payoff  for hosting a wind farm is $1 million 
a year. It didn’t hurt either that Kansas Gov. Sam Brownback is a 
strong backer of Kansas wind farms.

Faced with heavy pressure from corporations, chambers of 
commerce, local government offi  cials and individual landown-
ers—including farmers for whom wind energy has proven to be 
a boon—legislators in Kansas turned down the chance to cap 
renewable energy standards. At the same time, a recent poll com-
missioned by the Climate + Energy Project indicates overwhelm-
ing support for wind power in Kansas. The poll, conducted by 
North Star Opinion Research, indicates that among Kansas voters, 
73 percent of Republicans, 75 percent of Independents and 82 
percent of Democrats support the 2009 energy law. Two-thirds of 
those polled said they would support increasing the state’s renew-
able energy threshold, even if it meant a $1 to $2 increase in their 
monthly bill.

Of course, parties from both sides of the debate have num-
bers to throw around. A joint study by the conservative think 
tanks the Beacon Hill Institute and the John Locke Founda-
tion estimates that RPS will cost North Carolina electricity 
consumers $1.845 billion between 2008 and 2021. The report 
also challenged what it characterized as bloated job creation 
claims by pro-RPS forces. Such arguments—and eye-popping 
numbers—however, weren’t enough to win over key House and 
Senate Republicans last session. They joined with Democrats to 
kill a bill sponsored by ALEC member and former Duke Energy 
employee, Rep. Mike Hager. 

Hager blames the foundering of his Electricity Freedom Act 
on powerful political interests including poultry and pork farms, 
which are specifi cally designated as renewable energy produc-
ers in the North Carolina RPS law. “[They] don’t want to end the 
gravy train,” Hager was quoted as saying after the bill was bottled 
up in the House.

The rebuke in North Carolina—along with the sweep in the 19 
other states by pro-RPS forces last year—seems to have taken the 
wind out of the sails of those seeking to stall, roll back or repeal 
renewable portfolio standards. This year only a handful of states 
are seeing continued action on RPS, but one of those is Kansas. 
There, anti-RPS forces are going the grassroots route, blanketing 
the airwaves with ads pounding RPS as anti-consumer and anti-
economic development.

Meanwhile, notes the Climate + Energy Project’s Barnett, 
neighboring state legislatures, including those in both Nebraska 
and Oklahoma, are trying to fi gure out how to boost wind energy, 
including off ering tax breaks for in-state wind farms. So while 
Kansas has been debating renewables, Barnett says, “other states 
[have been] taking advantage of our mistakes.”  G
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A
s the debate over the minimum wage 
heats up—fueled in no small part by 
President Obama calling on states 
and localities during his State of the 

Union address to forget waiting for Congress and 
raise minimum wages on their own—it’s worth 
considering what the minimum wage might 
actually buy.

While minimum-wage workers feel the 
pinch everywhere, it’s far more diffi cult to make 
a living in the nation’s high-cost urban centers. 
Take New York City, where minimum-wage 
workers devote a sizable slice of their income 
each month to pay for some of the nation’s most 
expensive housing. At least another $100 goes 
to subway fares. By the time they’ve paid above-
average prices for groceries, there’s little, if any-
thing, left. Manhattan’s current minimum wage 
of $8 per hour represents the lowest of any area 
when adjusted for cost of living, according to a 
Governing analysis of data for more than 300 
U.S. localities.

For low-wage workers in expensive cities, 
housing costs are of greatest concern. Jim Mar-
tin, director of the nonprofi t Association of Com-
munity Employment Programs for the Homeless 
(ACE) in New York, says affordable housing is so 
scarce that many clients end up living in shel-
ters even after obtaining full-time jobs. And even 
if employers offer health coverage, some can’t 
afford the paycheck deduction. “They’re so at 
risk of getting back on that carousel of home-
lessness because of their wage,” Martin says.

As is typical of those on the lower rungs of 
the economic ladder, most individuals complet-
ing ACE’s employment training program land 
jobs in the service industry. Former ACE clients 
obtaining jobs in 2012 reported average start-
ing wages of $8.81 per hour. Nationwide, 4.3 

percent of hourly workers were paid at or below 
the $7.25 per hour federal minimum last year, 
and nearly 18 percent earned less than $9 per 
hour, according to Labor Department estimates. 

On the opposite end of the spectrum are cit-
ies in parts of the Midwest and Pacifi c Northwest. 
Cities with the highest minimum wage relative to 
the cost of living are found in Washington state. 
At $9.32 per hour, the state minimum wage is 
the nation’s highest. While that doesn’t mean 
quite as much in the Seattle area—where the 
cost of living is a lot higher—its buying power 
is double that of New York in cities like Spokane 
and Vancouver.

For a long time, raising the minimum wage 
has largely been the work of state legislatures 
and Congress. But as the debate ramps up this 
year, the issue could increasingly be decided at 
the local level.

New York City Mayor Bill de Blasio is waging 
the most high-profi le local campaign, lobbying 
the state legislature and Gov. Andrew Cuomo 
for authority to raise the city’s wage, which by 
state statute is set to increase to $8.75 at the 
end of the year. In California, offi cials in Berkeley, 
Oakland, Richmond and San Diego are mulling 
minimum-wage increases of their own. 

Sylvia Allegretto, an economist at the Univer-
sity of California, Berkeley, says she expects to 

see more movement at both the state and local 
levels. “They’re aware that service industry 
workers can’t really live and thrive in these high 
cost-of-living areas.” 

Still, local minimum-wage laws are rare—
just eight cities and counties had ordinances in 
place earlier this year. Part of why they’re not 
more common stems from legal barriers. Several 
mostly red states have laws barring local govern-
ments from establishing minimum wages, while 
the legality of local adoption is unclear in others.

Another reason they’re not common is, not 
surprisingly, politics. Usually a coalition of union-
backed groups pushes local offi cials to raise the 
minimum wage or leads a campaign to put the 
issue to voters. That leads the restaurant industry 
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By Mike Maciag

| BEHIND THE NUMBERS
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and local chambers of commerce to counter that 
local minimum wages will cost jobs and increase 
administrative costs for companies because 
wage and benefi t requirements vary by jurisdic-
tion. “It creates inequalities and inconsistencies 
within a company that can be very diffi cult to 
address,” says Samantha Padgett, general coun-
sel for the Florida Retail Federation.

The Mississippi Legislature passed a local 
preemption bill last year, stating the net effect 
of locally mandated wages would be “economi-

cally unstable” and result in a “decrease in the 
standard of living” for citizens.

As a result of state actions, some localities 
are enacting more limited “living wage” laws, 
setting a wage fl oor for government employees 
and private employers with city contracts. Bal-

timore passed the fi rst such law in 1994, and 
about 130 other municipalities have since fol-
lowed suit, according to the National Employ-
ment Law Project.  G
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in the wee hours feel obliged to read and 
respond to them—resulting in restless 
nights with a cellphone under a pillow. 

When emails aren’t thought through 
carefully, they can require a fl urry of 
subsequent emails to clarify matters. A 
series of messages can easily fall into the 
following pattern, between, let us say, 
Smith and Jones. Smith: “Can we talk?” 
Jones: “Yes.” Smith: “When?” Jones: 
“Tuesday at 10.” Smith: “Is that Eastern 
time?” Jones: “Yes.” Smith: “Shall I call 
you?” Jones: “That’s fi ne.” Smith: “What 
number should I use?” Jones “555-555-
5555.” Smith: “Thank you.” Readers may 
think we’re being facetious. If so, they 
aren’t readers who have to make their 
own appointments.

The fi eld of emails is full of 
much more hazardous land 

mines than appointment 
setting. For one thing, 
anything that is put in 
any form of nonverbal 

communication should be 
assumed to be public from 

the outset. You’ve read about the 

By Katherine Barrett and Richard Greene

Problem Solver | SMART MANAGEMENT

ation can cause confusion. Complicated 
thoughts that involve nuanced wording 
can provoke misunderstandings. (A num-
ber of people we chatted with indicated 
that they turn away from the keyboard 
and pick up the telephone when they 
realize they’re having diffi  culty making 
their message clear. We’ve adopted that 
policy ourselves.) 

To make matters worse, a fair num-
ber of people tend to send emails late at 
night, when they are trying to catch up 
with work. Most of us aren’t at our most 
articulate at 2 in the morning and risk 
bewildering recipients. A 
codicil to that: Some peo-
ple with supervisors who 
send inscrutable emails 

Wait! Don’t Hit Send
The email message you just shipped off may not be the one you meant to send. 

W
hen we were in college, 
we discovered we could 
always get a group of 
people into an animated 

conversation if we simply brought up old 
television programs. That was a shared 
universe for most of us, and episodes of “I 
Love Lucy” or “Leave It to Beaver” were 
the currency of the realm.

Want to accomplish the same thing 
with a group of men and women who work 
in the public sector (and we presume the 
private sector as well)? Start talking about 
the various reasons you loathe or fear 
email. The conversation that fl ows from 
there will likely be inclusive and possibly 
even include some unsavory language.

Let’s get one thing straight fi rst. 
Although most of this column addresses 
itself to the pitfalls and hazards of using 
email as a primary communications 
tool in managing states and localities, 
electronic communication certainly has 
been a boon for many. As James Hon-
char, Pennsylvania’s deputy secretary for 
human resources , says, “Productivity and 
the ability to multitask and respond more 
quickly, both within state government 
and with the public, has increased expo-
nentially. And with mobile devices, work 
that traditionally had to be set aside until 
an employee could return to the offi  ce is 
now able to be accomplished on the fl y.”

That’s a pretty potent upside. Now for 
the downside. In our experience—and in 
the experience of many others to whom 
we’ve talked—the tone and texture of 
emails can often replace the intent to 
communicate in a silken fashion with 
something that reads more like electronic 
sand paper.  

Jokes—even those with smiley faces—
are often misinterpreted. Overly short 
emails can seem arrogant or uninforma-
tive. Overly long emails often aren’t read. 
Lack of reasonable grammar and punctu-
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many cases in which “disclosed” emails 
have had a role in getting a public offi  cial 
in deep, deep trouble. “Every single staff  
or elected person knows this,” says Wil-
liam Leighty, a partner with DecideSmart 
LLC, who had been a chief of staff  in Vir-
ginia’s governor’s offi  ce. “But they seem to 
do rather stupid things anyway because 
the electronic form of communication is 
so easy and timely.”

One of the most frustrating things 
about email snafus is that most of them 
are avoidable. Who hasn’t heard a tale of 
woe from a colleague who accidentally 
pressed “reply all” instead of “reply” and 
inadvertently insulted someone on a long 
list of recipients? When Leighty was chief 
of staff , for example, “I thought I was for-
warding an email, but instead I replied 
all. I unfortunately called a legislator 
a ‘jerk’ in my email. He was a powerful 
individual, but fortunately he had a sense 
of humor.”

Public employees must also be careful 
to diff erentiate emails that they should 
send from their personal account from 
those that they send from their email 
address at work. There’s a real risk 
of embarrassment using a .gov email 
address to send a silly little poem to a 
mass of recipients (most of whom, by 
the way, don’t have the time to read 
it anyhow).

Other abuses of email can emanate 
from the outside, not just from avoid-
able errors on the part of government 
employees. Some miscreants have used 
transparency laws in an attempt to 
obtain documents, communications and 
records for personal or marketing pur-
poses. “We have received requests under 
the guise of Right to Know  laws asking 
for every employee’s email address,” says 
Pennsylvania’s Honchar. “Needless to 
say, a request like that, for a workforce 
of over 70,000 employees, if honored, 
can be abused.” 

Worst of all, employees can be inun-
dated with spam, viruses, email solicita-
tions and all sorts of those dirty little bugs 
that crawl around the Internet.  G

Email greenebarrett@gmail.com

| BETTER GOVERNMENT

The Numbers Public Managers Need
Powerful forces are aligning to reform fi nancial reporting.

Back when I taught a graduate course in public fi nance, I would ask the budding young 
government managers on the fi rst night of class why they were there. They would 
look at me a bit quizzically and tell me they were there because the class was required. 
Then I would tell them that the reason they were there was because they could not 
manage any organization, public or private, without understanding its fi nances.

But I would also tell them that for a host of reasons—including the lack of a single 
fi nancial bottom line and government’s (incor-
rectly) perceived imperviousness to market 
discipline—public-sector fi nances are much 
more diffi  cult to understand, which leads 
to bad management decisions. Sometimes 
the people making those decisions simply 
do not understand their consequences, and 
sometimes the opaqueness of a jurisdiction’s 
fi nances allow those consequences to be delib-
erately obscured.

The need for cleaner, clearer and simpler 
government fi nancial documents has been 
apparent for years, but the discussions largely 
have been among government fi nance profes-
sionals. In some respects, Paul Volcker, former 
chairman of the Federal Reserve, and Dick 
Ravitch, former lieutenant governor of New 
York, have begun to rescue budgeting and fi nancial reporting from these professionals.

In 2011, they created the State Budget Crisis Task Force with the explicit objective 
of raising the profi le of these issues. The fi nal report, issued in January, recommends 
ending cash-basis budgeting, which allows all sorts of gimmicks and short-term 
measures that obscure actual fi nancial conditions; having states develop multiyear 
fi nancial plans; budgeting adequate reserve funds; never treating borrowed funds as 
revenue; developing rules for concise, timely and readable reports; and more.

It’s fair to ask why government managers would pay attention to the work of the task 
force, since these issues have been raised before with little or no impact. I think that will 
change for several reasons. First, Volcker and Ravitch are both very savvy political players 
who can command the attention of government decision-makers. They convened four 
national dialogues on the topics in the report—invitation-only events held in prestigious 
venues such as the Federal Reserve Bank of New York—and said they hope that the “highly 
regarded participants” would help to disseminate and promote their recommendations.

Ravitch says that at this point in his life there is nothing that “has more gravitas” 
than getting the recommendations implemented, which he says he is committed to 
making happen because “I have 13 grandchildren and the fact that they won’t get what 
I got really gripes me.”

For his part, Volcker has created the Volcker Alliance, specifi cally aimed at spreading 
good management practices among governments. Shelley Metzenbaum , president of 
the alliance, says that its next steps are to create an action agenda around open, honest 
budgeting and reporting and aligning the dialogue to discuss best practices.

Those are indeed the conversations we need to have at all levels of government, 
and we need to have them now.  G
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By Steve Towns

A Time for Code
Schools need to get serious about computer science. 

Problem Solver | TECH TALK

Second, the lack of computer science in 
earlier grades also makes it more diffi  cult 
to attract students into computer science 
majors in college. In disciplines like math, 
we don’t expect students to jump directly 
into advanced subjects like calculus. 
Expecting them to enter college-level com-
puter science classes without a grounding 
in the basics is just as unrealistic.

Finally, and perhaps most important, 
basic education in computer science 
makes sense for all students—even kids 
who’ll never earn a living writing software 
code. A few years ago, schools in Estonia, 
a global leader in science and technology 
education, began teaching kids as young 
as age 7 to write computer code. The idea 
wasn’t to create an army of app develop-
ers; it was to help citizens develop smarter 
relationships with technology, computers 
and the Web. 

With technology touching nearly all 
parts of everyday life, can we really aff ord 
a society where most people lack even a 
rudimentary understanding of the auto-
mated devices surrounding them?

W
ould it surprise you to know 
that most schools don’t 
teach computer science—
not even the basics? It 

should, especially given that there will be 
about 1 million more U.S. jobs in the tech 
sector in the next decade than computer 
science graduates to fi ll them, according 
to Code.org, a nonprofi t launched last year 
to promote computer science in schools.

Failure to teach students basic theory 
behind how computer technology works 
has several implications—none of them 
positive. 

First, employers are clamoring for 
qualifi ed people to fi ll tech-related jobs. 
Yet students aren’t introduced to this 
potentially high-paying fi eld as they take 
the fi rst steps toward a career. This is par-
ticularly true for women and minorities, 
two groups woefully underrepresented 
in technology jobs. Earlier exposure to 
computer science careers not only points 
more people toward the industry, it also 
eases stereotypes about who “belongs” in 
these jobs.

In 2012, Time magazine reported that 
the only serious computing class available 
to most students is AP computer science, 
which focuses on Java programming. And 
even that course was off ered at just 10 per-
cent of American high schools. 

Code.org says 33 of 50 states don’t 
off er graduation credit for computer sci-
ence courses. Where courses are off ered, 
they’re usually electives, which don’t 
fulfi ll core math or science requirements 
and discourages bright college-bound stu-
dents from taking them.

A few obstacles stand in the way of 
making computer science a core subject 
for students in the U.S., says Code.org’s 
Roxanne Emadi. For one, policymakers 
often confuse “digital literacy” courses 
that teach students how to use programs 
like Microsoft Word and PowerPoint 
with real computer science instruc-
tion. In addition, computer science gets 
crowded out by schools’ focus on other 
core subjects.

“Computer science is still new, and 
I think it’s a challenge to convince law-
makers and school boards that it can be 
added to the curriculum without taking 
away from the core,” Emadi says. “The 
good news is that in states where laws 
have been passed to let computer sci-
ence count for either math or science 
credit, enrollment goes up in computer 
science courses, but it does not drop in 
math or science.”

Five states added computer science to 
the core curriculum in 2013, says Emadi. 
And Code.org hopes to add more this year, 
including Arizona, California and New 
York. That’s great news. We teach kids a 
range of basic sciences—from biology to 
physics to chemistry—so they can under-
stand the world around them. It’s time to 
add computer science to the list.   G
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By Justin Marlowe

T
he Beatles let us know that we all 
“get by with a little help from our 
friends.” Those nine words from 
the Awesome Foursome capture 

the essence of the American municipal 
bond market. Some new developments, 
however, could redefi ne how friends help 
state and local governments get by in the 
muni market.

Like all markets, the municipal bond 
market is about buyers and sellers. The 
sellers are cities, counties, schools and 
other public entities that need to borrow 
money to build roads, bridges, hospitals 
and other major projects. The buyers are 
wealthy individuals, property-casualty 
insurance companies, mutual funds and 
others who like muni bonds for their 
secure, tax-free income. In concept, this 
market is simple and predictable.

Except that it’s not. There are about 
a million bonds in the market. These 
bonds are sold by tens of thousands of 
governments and are backed by hun-
dreds of diff erent revenue streams. 
There is no central exchange where a 
buyer can go to fi nd just the right bond. 
Diff erent states apply diff erent tax rules 
to the interest investors earn for holding 
muni bonds. For these and many other 
reasons, buyers and sellers work hard to 
fi nd each other and even harder to agree 
on fair prices.

Fortunately, there are intermediaries—
friends, if you will—who can help. Under-
writers and fi nancial advisers tell issuers 
how to design bonds that will appeal to 
just the right type of investors. Investors 
rely on broker-dealers, brokers-brokers 
and other market makers to deliver the 
bonds they want. Issuers and investors 
alike depend on third-party data provid-
ers for crucial insights on market prices 
and dynamics.

That’s why some recent regulatory 
changes have set the stage for a major 

shake-up. The Municipal Securities 
Rulemaking Board (MSRB), which over-
sees advisers and bond dealers, is now 
implementing rules that redefi ne the 
roles and duties of municipal fi nancial 
advisers (see “New Financial Regs Bring 
New Questions for Cities,” page 12). Per-
haps the biggest eff ect is that a bank or 
other institution that off ers an issuer 
advice leading up to a bond sale cannot 
buy those bonds once they’re sold. This 
rule is designed to prevent cozy friend-
ships from morphing into the sort of cor-
ruption we saw in places like Jeff erson 
County, Ala. That makes sense. At the 
same time, small issuers who access the 
markets infrequently depend heavily on 
advisers and other friends to make sense 
of this complicated market. This rule 
might limit their access to the market 
expertise they need just to get by.

Meanwhile, both the MSRB and Secu-
rities and Exchange Commission (SEC) 
are considering new rules to promote 
“pre-trade transparency.” These changes 
apply to brokers-brokers, alternative trad-
ing systems and other intermediaries who 
help investors buy and sell bonds that have 
been out for a while (in what is known as 

the “secondary market”). The systems 
these intermediaries have developed are 
a bit like Craigslist for the muni market. 
Sellers post bonds they’d like to sell and 
interested buyers respond. Sometimes 
trades happen, but usually they don’t. 
Either way, the information these systems 
collect can tell us a lot about a bond’s “fair” 
or “actual” market price. 

The SEC and MSRB are considering 
ways to use that information to improve 
the market’s transparency and effi  ciency—
a worthy objective. Investors who use 
these systems, however, are wondering 
why they should have to share such valu-
able information with anyone other than 
their closest trading friends.

With these actions, the regulators 
are sending a clear message. If you sell 
bonds, your real friends are those who 
work only for you. If you buy bonds, get 
ready to share friends-only informa-
tion with the rest of the market. These 
changes are designed to focus account-
ability on buyers and sellers, and to keep 
friends, both well intentioned and other-
wise, at arm’s length.  G
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Bonds and the BFF Problem
A new rule tries to keep muni market players from getting too friendly. 
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Last Look

The Washington Nationals have George, Abe, Tom, Teddy and 
Bill. The Rivers Cats, a Triple-A baseball team in Sacramento, have 
Ronnie, Arnie and Gray. The former are the Racing Presidents; every 
home game during the fourth inning, the quintet of former U.S. 
presidents race from the outfi eld to home plate. Similarly, the River 
Cats in Sacramento have the Heads of State race, where three giant 
mascots of past governors—Ronald Reagan, Arnold Schwarzenegger 
and Gray Davis—race around the stadium. Gray, the mascot named 
for California’s 37th executive leader, had never won a race—at least 
until recently. But like the real Gov. Davis, Gray’s single win was 
“recalled,” says River Cats’ spokesman Mark Ling. The governors 
race at every weekend home game.
—Elizabeth Daigneau 

SACRAMENTO RIVER CATS

governing.com/lastlook
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BROKE
Taxpayers deserve durable, economical, and sustainable roads, but we have a system that favors  
one material over another. FHWA-recommended life-cycle cost analysis (LCCA) helps, but only  
when real costs are considered. Researchers at the Massachusetts Institute of Technology found  
that typical LCCAs can underestimate asphalt costs by an average of 95%. Want to stop breaking  
the bank? Visit Portland Cement Association’s website at www.think-harder.org/broke.
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The Unique Alternative to the Big Four®

Relationships are built on many things...

Like having access to 
leading industry insight.
Our clients value the industry credibility and insight offered  

by Crowe Horwath LLP professionals to help them navigate  

in dynamic environments. 

As one of the largest public sector services firms in the  

United States, Crowe is dedicated to providing comprehensive  

solutions for government organizations, including:

 ■ Accounting consulting

 ■ Audit

 ■ ERP using Microsoft Dynamics® AX solutions

 ■ Financial advisory

 ■ IT solutions

 ■ Management consulting

 ■ Risk consulting

To learn more about Crowe government solutions, visit  

www.crowehorwath.com/gov or contact Bob Lazard at  

317.706.2633 or bob.lazard@crowehorwath.com.

Microsoft Dynamics is a registered trademark of the Microsoft Corporation in the United States and/or other countries. 

Crowe Horwath LLP is an independent member of Crowe Horwath International, a Swiss verein. Each member firm of Crowe Horwath International is a separate and independent legal entity. Crowe Horwath LLP 

and its affiliates are not responsible or liable for any acts or omissions of Crowe Horwath International or any other member of Crowe Horwath International and specifically disclaim any and all responsibility or 

liability for acts or omissions of Crowe Horwath International or any other Crowe Horwath International member. Accountancy services in Kansas and North Carolina are rendered by Crowe Chizek LLP, which is not a 

member of Crowe Horwath International. © 2014 Crowe Horwath LLP

Bob Lazard 

Managing Partner, Government Services 

Indianapolis

Audit  |  Tax  |  Advisory  |  Risk  |  Performance
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